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Foreword 



This book seeks an integrative agenda for preventing deadly conflict by 
fostering a dynamic interplay between theory and practice. It delineates 
effective preventive diplomacy to keep disputes from turning into violent 
conflict and backs this up with a long-term approach to tackle the struc- 
tural causes of conflict and the development of institutions to promote just 
solutions to underlying problems. It illuminates the fact that the most se- 
cure states are those which provide the greatest human security to their 
populations. 

Following the lead of the Brundtland Commission, which linked envi- 
ronmental responsibility with economic development in an integrative 
concept of sustainable development, Peck linksgood governance with con- 
flict prevention on a path to sustainable peace. Taken together, sustainable 
development and sustainable peace provide a comprehensive agenda for 
the international community in the decades ahead. 

Prevention is best thought of not only as avoiding undesirable circum- 
stances, but also as creating preferred alternatives. I n the long run, we will 
be most successful in preventing ethnic, religious, and interstate wars by 
focusing on ways to avert direct confrontation between hostile groups and 
by promoting democracy, economic development, and the creation of civil 
institutions that protect human rights. This book clarifies the issues and 
international institutions pertinent to this great mission. 

Among other assets, this work gives useful insights into the U nited N a- 
tions' potential for preventing deadly conflict. The U N is not a world gov- 
ernment. It is an intergovernmental organization of sovereign states that 
works by seeking common ground among them to cooperate in their long- 
term self-interests. The U N Charter was written by experienced, thought- 
ful statesmen— largely from established democracies— who had been 
deeply influenced by two terrible world wars with a grotesquely distorted 
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peace between them. M indful of painfully missed opportunities, they care- 
fully prepared a document that provided a bold vision of a better future 
and practical means of implementation. 

The Charter set out ambitious objectives. Prominent among these were: 
achieving international security through the peaceful resolution of dis- 
putes, the rule of law, sanctions, and military action if necessary to sup- 
press aggression; freeing colonial peoples, based on equal rights and self- 
determination; economic and social development; promotion of human 
rights and fundamental freedoms, regardless of race, sex, language, or reli- 
gion; and fostering cooperation among diverse nations to attain common 
approaches to global problems. N ow, with the cold war over and the 
world being drawn together by technological and economic forces, we 
need creative thinking to explore ways in which the U N might become 
more effective in these great tasks. This book is an excellent case in point. 

Peck thoughtfully examines preventive diplomacy— the application of 
peacemaking methods prior to the outbreak of armed hostilities between 
disputing parties. Article 33 of the U N Charter states: "The parties to any 
dispute, the continuance of which is likely to endanger the maintenance of 
international peace and security, shall first of all, seek a solution by negotia- 
tion, enquiry, mediation, conciliation, arbitration, judicial settlement, re- 
sort to regional agencies or arrangements, or other peaceful means of their 
choice." 

The UN must find effective ways to strengthen and institutionalize pre- 
ventive diplomacy rather than reacting to crises that have spun out of con- 
trol. The U N can best focus on early reconciliation of disputing parties' 
interests, primarily through diplomatic ingenuity. Can the U N create 
paths to conflict resolution that are visible, attractive, and useful before 
conflicts become large and lethal? Can the U N find effective ways to bring 
the world's experience to bear on a particular conflict at an early stage in 
its development? 

The growing demand for U N intervention, not only in conflict between 
nations but also in serious internal conflicts, naturally challenges the ca- 
pacity of the organization to respond. These new challenges also raise 
questions about the relationship between the U N as a global organization 
and the various regional organizations that relate to it. A variety of re- 
gional arrangements and agencies exist, some more effective than others. 
There are constructive possibilities for coordinating the efforts of regional 
bodies and the U N in conflict resolution. R egional organizations in Africa, 
Latin America, and Europe, such as the Organization of African U nity, 
the 0 rganization of American States, theCouncil of Europe, and theOr- 
ganization for Security and Cooperation in Europe, all need to be explored 
from this perspective. For the most part, they have not had major responsi- 
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bilities in conflict resolution, but they could become much more effective 
in due course. 

Peck seeks paths that might be desirable and feasible for strengthening 
regional capability to deal with conflicts. On the one hand, regional enti- 
ties have the advantage in principle of intimate knowledge of the players 
and sensitivity to historical and cultural factors that bear on the conflict. 
0 n the other hand, they have the disadvantage that they tend to be emo- 
tionally engaged, tend to choose sides, and therefore have difficulty in es- 
tablishing credible conflict-resolving functions. All this needs careful 
examination in terms of basic principles of conflict resolution and on a 
case-by-case basis in relation to the idiosyncracies of particular organiza- 
tions that have arisen over the years. In any event, strengthening the 
global-regional cooperative functions would have potential fora variety of 
purposes, and these are explored in this book. 

Peck has worked creatively on the development of Regional Centers 
for Sustainable Peace— established under the auspices of either regional 
organizations or the U N . This would be one way to bring together the 
U N , regional organizations, nongovernmental organizations, and regional 
analytical centers. The proposed structure would integrate the most suc- 
cessful conflict prevention instruments, drawing widely on international 
experience and expertise, but ensuring that they are tailored to local needs 
and circumstances. The horizontal transfer of knowledge and experience 
within regions is a distinctive feature of this proposal, in which regional 
actors who have found solutions to their problems or developed successful 
models of good governance could assist their neighbors within the context 
of a regional effort aided, as necessary, by global support. 

Regional centers would have two major foci. The first would be assis- 
tance in developing the structural processes for sustainable peace (good 
governance at all levels of society). The second would be maintaining 
peace through assistance in dispute resolution and the development of in- 
stitutional structures that would allow groups to become more effective at 
resolving their own problems. Each center could provide an ongoing anal- 
ysis of existing disputes to both the regional organization and the U N . 
Difficult as it is to create new institutions, the stimulus of looming disaster 
is powerful; the voice of reason, though small, is surely persistent. 

Altogether, this book reflects an open-minded spirit of inquiry and inno- 
vation pertinent to great issues of the next century. It can have a stimulat- 
ing effect on all those seriously concerned with preventing deadly conflict. 

David A. H amburg 
Cochair 

Carnegie Commission on Preventing D eadly C onflict 
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The tragic invasion of Kuwait by Iraq provided the initial impetus for 
this work. As chairperson of the I nstitute for Peace Research at LaTrobe 
University in Australia, I began to think more seriously about how the 
international community might strengthen its capacity for preventive ac- 
tion at an earlier stage— before disputes escalated into crises. I became 
increasingly eager to see the developing knowledge about conflict resolu- 
tion go beyond the academic realm to have a greater effect on practice. 
Accordingly, I approached the foreign minister of Australia, Senator Gar- 
eth Evans, to determine whether the Australian Department of Foreign 
Affairs might be interested in jointly pursuing a project in this area. Fol- 
lowing exploratory discussions at the U N in 1991 (with support from the 
La Trobe Institute and the Australian Permanent M ission to the U nited 
Nations), I was seconded as a special consultant to the foreign minister 
and attached to the Australian M ission to the UN in N ew York to study 
how to strengthen the UN's capacity for preventive diplomacy and peace- 
making. 

The project involved extensive consultation with staff in the U nited N a- 
tions Secretariat and with diplomats from the permanent missions to the 
U N to determine how preventive diplomacy and peacemaking were car- 
ried out, the obstacles to a more systematic approach, and how such obsta- 
cles might be overcome. It soon became clear that some of the major 
impediments were related to the legacies of the East-West and N orth- 
South conflicts— coupled with a resource base that was insufficient to carry 
out the institution's enormous mandate. The result was that most disputes 
were given attention only when they reached crisis proportions— at the 
very time when, due to the powerful forces of conflict escalation, it was 
most difficult for a third party to be effective. N o appropriate mechanism 
for early preventive action existed. 
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This initial work in 1992 led to a number of suggestions for strengthen- 
ing preventive diplomacy and peacemaking within the U N ; chief among 
them, a proposal for regional centers that could offer a more systematic 
approach to early prevention. It was proposed that the Department of 
Political Affairs be extended to the field, where it could be more effective, 
through the development of small, highly skilled teams that could travel 
around each region on a regular and routine basis to gain a better under- 
standing of potential threats to peace and security, to establish rapport 
with relevant parties, and to quietly offer innovative ideas and assistance 
in resolving disputes before they escalated into crises. 

Discussion papers outlining these ideas were circulated within the U N 
Secretariat and to the permanent missions, presented in seminars and con- 
ferences, and discussed extensively with those in decision-making roles 
within the system. As well, some of these suggestions were included in 
Gareth Evans's subsequent book, Cooperating for Peace: An Agenda for the 
19905 which was disseminated widely and launched in his 1993 address 
to the General Assembly. 

At the same time, it was decided that a longer-term approach was also 
needed to raise awareness among U N staff and diplomats and to create the 
necessary support for a greater focus on prevention. Accordingly, a pro- 
posal for the establishment of a Fellowship Program in Peacemaking and 
Preventive Diplomacy was developed. Both the United Nations Institute 
for Training and Research and the I nternational Peace Academy were ap- 
proached as potential sponsors of such a program. Both were enthusiastic, 
but neither had the requisite funds or staff to develop the project. Thus, at 
the end of the consultancy in N ew York, with seed money from the Austra- 
lian government, I transferred to U N ITAR in Geneva, to raise the remain- 
der of the funding and to organize the fellowship program. The first 
program was held in September of 1993 with further support from the 
Austrian and Swedish Ministries of Foreign Affairs, the Arthur Ross 
Foundation, and Rockefeller Family and Associates. Now in its fifth year, 
the U N ITAR-I PA Fellowship Program in Peacemaking and Preventive 
Diplomacy is held annually in Austria, and has subsequently been sup- 
ported by the governments of Australia, Austria, Germany, the Nether- 
lands, N orway, Sweden, Switzerland, and the U nited K ingdom, as well as 
by a number of foundations and organizations, such as Carnegie Corpora- 
tion of N ew York, the W illiam and Flora FI ewlett Foundation, the M cK- 
night Foundation, and the U nited States I nstitute of Peace. 

Astonishingly, this fellowship program represents the first time that the 
U nited N ations has ever provided advanced training to U N staff and dip- 
lomats to help refine their skills in conflict analysis, negotiation, and medi- 
ation. The U N ITAR-I PA program thus represents an ongoing, major 
attempt to bring the latest knowledge about conflict and its resolution to 




Preface 



XIX 



those who are in a position to affect practice. Over the past five years, 
the many presentations and intensive discussions by senior U N staff and 
diplomats at these meetings has also greatly enriched my own thinking 
about these issues. 

Since coming to U N I TAR, I have been able to further expand my work 
on how the UN’s peace and security role might be enhanced. A grant from 
the Ford Foundation supported a study, subsequently published as a book, 
entitled T hell nited Nations as a D ispute Settlement System: I mproving M ech- 
anismsfor the Prevention and Resolution of Conflict (Kluwer Law Interna- 
tional, 1996). This project examined how the UN’s interest-, rights-, and 
power-based approaches might be enhanced to complement one another 
more effectively. 

The opportunity to organize and raise the funding for a colloquium to 
celebrate the fiftieth anniversary of the International Court of Justice pro- 
vided a means for further consideration of ways to strengthen the UN's 
rights-based procedures. The meeting, which was held at the Peace Palace 
in The FI ague, was addressed by eminent international lawyers and schol- 
ars, who offered a wealth of suggestions on how preventive diplomacy and 
dispute settlement through the Court might be refined. This led to a book, 
which I co-edited with Roy Lee, entitled Increasing the Effectiveness of the 
International Court of J ustice(Kluwer Law International, 1997). 

The current project began when David FI amburg and Jane FI oil sug- 
gested that the kind of analysis I had been doing regarding the U N should 
be extended to regional organizations and relevant N GOs, such astheCar- 
ter Center, in order to provide a broader overview of the approaches that 
are evolving in the area of peacemaking and preventive diplomacy. The 
study was intended to provide a basis for drawing upon the best of these 
approaches to further develop the concept of regional centers. This work 
expanded the scope of the regional centers idea beyond preventive diplo- 
macy and assistance in dispute settlement to encompass assistance in tack- 
ling the structural causes of conflict through the promotion of good 
governance. As will be argued here, Regional Centers for Sustainable 
Peace offer one way to integrate the peace and security agenda with the 
development, human rights and democratization agenda and hence to a 
process by which peace can be more effectively sustained. 

This study, which investigates the work of seven actors— the U N , five 
regional organizations and the Carter Center— was carried out during 
1995 and presented to the Carnegie Commission on Preventing Deadly 
Conflict in January 1996. It was revised in M arch 1997, following review 
and comments by five readers. 

The opinions expressed in this volume are mine and do not necessarily 
reflect the view of the U nited N ations Secretariat, U N ITAR , or any other 
U nited N ations organ or agency. 
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I would like to express my deepest gratitude to those who have provided 
help and encouragement over the last seven years. In particular, I would 
like to thank Gareth Evans, who courageously supported this work from 
the beginning, the late Peter W ilenski, R ichard Butler, others at the Per- 
manent M ission of Australia to the U nited N ations, and my colleagues at 
the La Trobe U niversity Institute for Peace Research, especially Margot 
Prior and Eleanor Wertheim. I also owe special gratitude to the many U N 
staff and diplomats who have informed this work. Finally, without the 
support and assistance of project officers at Carnegie Corporation of N ew 
York, the Ford Foundation, the William and Flora FI ewlett Foundation, 
the McK night Foundation, and the United States Institute of Peace, as 
well as that of senior diplomats in supporting governments, this work 
could not have progressed as it has. 

I would also like to thank Kluwer Law International for granting per- 
mission to adapt and include parts of my book, The United Nations as 
a D ispute Settlement System: Improving M echanisms for the Prevention and 
Resolution of Conflict. The book was published in 1996 as volume 29 in 
K luwer's series, Legal Aspects of International Organizations. 

For their role in shaping the current project, I owe a particular debt of 
thanks to David Hamburg, president of Carnegie Corporation of New 
York, Jane H oil, executive director of the Carnegie Commission on Pre- 
venting Deadly Conflict, andjohn Stremlau, advisorto the executive direc- 
tor. David H amburg's ability to provide encouragement and support at 
just the right moment is well known to all of those who have had the 
privilegeof working with him. For their assistance in bringing this volume 
to publication, appreciation should also be expressed to Esther Brimmer, 
senior associate, and Robert Lande, the Commission's managing editor. 
The five anonymous readers who commented on the work, as well as the 
commissioners themselves, are also to be thanked for their helpful com- 
ments. I would also like to thank U N ITAR's executive director, Marcel 
Boisard, for his constant encouragement and support and Elaine Conkie- 
vitch, who ably served as a research assistant for this project. 

Originating with David H amburg and CyrusVance, the Carnegie Com- 
mission on Preventing Deadly Conflict is a most timely initiative. It is 
composed of a distinguished group of commissioners and supported by an 
effective secretariat who have been working long and hard on examining 
the whole area of prevention. The Commission's final report and dissemi- 
nation efforts are eagerly awaited and should provide real momentum for 
advancing more effective mechanisms for preventive action and moving 
the international community forward in the quest for sustainable peace. 
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The Second Half of the 
Twentieth Century 



A fter two brutal and ruinous world wars in the first half of this cen- 
tury, the leaders of the international community undertook a major 
initiative in preventive diplomacy— the creation of the United Nations. 
Their prescription for preventing violent conflict was a solid one. The sov- 
ereign states that joined the organization to "save succeeding generations 
from the scourge of war" agreed, as an obligation of their membership, to 
resolve their disputes peacefully. Article 33 of the U N Charter offered a 
menu of choices for resolving disputes before they turned into violence. It 
stated that "the parties to any dispute, the continuance of which is likely 
to endanger the maintenance of international peace and security, shall, first 
of all, seek a solution by negotiation, enquiry, mediation, conciliation, ar- 
bitration, judicial settlement, resort to regional agencies or arrangements, 
or other peaceful means of their own choice." 

The Charter's prescription, however, went beyond the peaceful settle- 
ment of disputes to the wider issues that create the conditions for and 
sustain peace— and included social and economic justice, human rights, 
and respect for the rule of law. The preamble to the U N Charter stated: 

We the peoples of the U nited N ations determined ... to reaffirm our faith in 
fundamental human rights, in the dignity and worth of the human person, in 
the equal rights of men and women and of nations large and small, and to 
establish conditions under which justice and respect for the obligations aris- 
ing from treaties and other sources of international law can be maintained, 
and to promote social progress and better standards of life in larger freedom. 
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But even before this hopeful blueprint for an international dispute settle- 
ment system could get off the design board, a new danger to global peace 
and security sabotaged its promise. As noted by the Commission on 
Global Governance (1995): 

As the Charter was being negotiated and signed at San Francisco, the atomic 
bomb was being developed in Los Alamos, New Mexico, a thousand miles 
away. Few in San Francisco, including most of those who would play the role 
of founders, knew of this development. . . . The first atomic bomb was ex- 
ploded over FI iroshima on 6 August 1945, just forty-one days after the Char- 
ter was signed. By the time the U nited N ations was established on 24 
October 1945, the world that it was to serve had changed in fundamental 
ways. 

For the next forty-five years, the nuclear threat and the cold war, which 
soon accompanied it, hung like a pall over the organization, gravely dis- 
torting the hopes that had been invested in it by the world's peoples. 



T he E ffects of the C old W ar 

The founding fathers, in order to reach agreement at Dumbarton Oaks, 
had compromised between a fully democratic institution and one in which 
the Great Powers (who had prevailed in World War 1 1 ) would have a dis- 
proportionate say in decision making— by being made permanent mem- 
bers of the U l\l Security Council, with veto power. But when the 
unanimity between the Great Powers, who were supposed to guide the 
organization, quickly dissolved into a bitter ideological struggle, the con- 
flict regulation mechanisms set out in the Charter were never fully realized. 

Since neither bloc wanted the U nited N ations to have a say in its geopo- 
litical sphere, both refrained from bringing problems from its side of the 
divide to the Council, and when the rival bloc tried to have them consid- 
ered, resolutions were vetoed before any action could betaken. Problems 
not involving the superpowers reached the Council's agenda only after 
they had attained crisis proportions, at which point it was usually too late 
to intervene effectively. Even when the Council did respond, its actions 
were limited to a narrow portion of its repertoire. Asa result, the Council 
relied mostly on issuing resolutions (when they weren't vetoed), making 
appeals and recommendations, or urging and censuring recalcitrant par- 
ties. But because theCouncil waited until escalatory pressures were strong, 
these injunctions and admonitions were seldom effective. 

W hen the U nited N ations was able to act, the focus was largely on con- 
taining and managing selected conflicts— as permitted by the superpowers. 
Too little attention was devoted to resolving the real issues and grievances 
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that were behind such conflicts. Peacekeeping became the major area of 
innovation and the primary instrumentality for containing conflicts. 

The cold war also constrained the Secretary-General and Secretariat. It 
eroded the ideal of the international civil service, and the Secretariat be- 
came bogged down in suspicion, secrecy and intrigue. Like the Council, 
the Secretary-General was restricted in what he could accomplish by pow- 
erful political considerations and restraints. Peacemaking was largely con- 
fined to setting the stage for peacekeeping and rarely went beyond this 
to search for real political solutions. Preventive diplomacy was virtually 
nonexistent. 

The International Court of Justice, which had been designed to be the 
U N 's principal judicial organ for dispute settlement, was also vastly under- 
utilized. U ntil the end of the cold war, the Court decided only one conten- 
tious case on average per year, and only a handful of advisory opinions. 

Thus, in spite of the obligation that the U N Charter imposed on mem- 
ber states to settle their disputes peacefully, they often did not do so. The 
ideological power struggle and the race to accumulate the largest arsenals 
of nuclear and conventional weapons had a profound effect on all regions 
of the world. Armed conflict continued to wreak havoc, both for the many 
who suffered directly from its devastation, and for those who suffered indi- 
rectly from the diversion of resources away from more pressing human 
needs. 

The focus on the cold war and the absence of a truly viable multilateral 
forum, meant that future threats to peace and security were often ne- 
glected. The basic human needs of large segments of the world's popula- 
tion were given too little attention. Exponential population growth 
resulted in even more stress on the system, leading to growing poverty 
and social disintegration. Discrepancies between rich and poor widened, 
exacerbating social injustice and, in some cases, ethnic tension. With the 
penetration of mass media to all parts of the globe, these discrepancies 
became more apparent and led to increasing discontent— as disadvantaged 
and disenfranchised peoples aspired to be equal, and as individuals yearned 
for a better life for themselves and their families. Demands for access to 
political decision making and participation in the political process were 
seen as one way to achieve this goal, but entrenched power structures often 
stood in the way. Power struggles to gain political, economic, and cultural 
rights often ensued and ranged from nonviolent protest to intractable civil 
wars. 

The macrolevel power struggle between East and West spilled over into 
many local and regional conflicts and caused them to grow in size and 
importance, with the superpowers often supporting (covertly or overtly) 
opposite sides. Both besieged governments and mobilized groups spent 
large amounts of money on arms, and often engaged in reciprocal acts of 
terror and terrorism, further exacerbating each other's fears. Government 
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repression led to simmering discontent and reinforced aspirations for 
greater autonomy or political control. Communal militancy stimulated 
elites' fears of annihilation and made them increasingly repressive. Once 
entrenched, the cycle was difficult to break. 

Excessive attention to the East-West conflict and the corresponding ne- 
glect of essential Charter goals, such as the promotion of "social progress 
and better standards of life in larger freedom," aggravated existing griev- 
ances. This created a macrolevel dispute between the "haves" and "have- 
nots" of the developed and developing world. The South faced diminish- 
ing resources, falling gross national product, and increasing disparities 
with the N orth, as much of Africa and parts of Asia and Latin America 
declined even further under a combination of destructive economic poli- 
cies and ecological disasters. Moreover, the North-South debate created 
endless hours of adversarial discussion and recrimination and diverted time 
and attention away from problem solving. 

The cold war was not the only villain. Legacies of historical dislocations 
and unaddressed past grievances smoldered beneath the surface in many 
parts of the world, and when stimulated by new grievances, erupted into 
conflicts. The anomalies of colonial expansion and dissolution left states 
with irrational borders, containing ethnic groups with no special affinity 
for one another, but often with strong ties to groups in other states. Pres- 
sures from rapid modernization and development added to the stress. I n- 
competent, corrupt, and repressive leaders failed to meet the needs of their 
peoples, even when they had the resources to do so, often preferring to 
squander their national budgets on armaments or divert them into their 
own bank accounts, the pockets of their relatives, or the country's elite. 



Positive Developments Despite the Cold War 

The news, however, was not entirely bad. A number of positive develop- 
ments did occur, making many hopeful that, once the cold war was over, 
a "new world order" could take shape. D uring this period, large numbers 
of countries obtained independence from their colonial masters— a re- 
markable fact, although one destined to involve enormous transitional dif- 
ficulties, first in the struggle for independence and then as newly formed 
and ill-equipped governments grappled with problems, many not of their 
own making. After independence, conflict often continued, as groups vied 
for control in the new power vacuum. N onetheless, the long-term implica- 
tions of this major exercise in self-determination led to the virtual end of 
colonialism and its gross injustices. 

Cooperative relations between states and the network of international 




The Second H alf of the Twentieth Century 



7 



law that governs these relationships also deepened during this period. The 
development of treaties and conventions expanded to all aspects of inter- 
state relations. The ease of international communication and travel led to 
an ever-increasing interaction and a network of acceptable rules became 
necessary for a smoothly functioning international system. Multiple fo- 
rums evolved— internationally, regionally, and bilaterally— in which gov- 
ernments could exchange perspectives, explore ideas, and come to a 
consensus about problems. D espite what were sometimes serious disagree- 
ments, increased contact and understanding socialized representatives 
from widely divergent cultures into members of a common international 
community. These forums also contributed to conflict prevention, not 
only by elaborating rules by which all should abide, but also by allowing 
negotiations to occur over conflicting interests. I ndeed, it could be argued 
that the existence of the U nited N ations and the outlet it provided for 
airing superpower tensions may have been, in part, responsible for the fact 
that the cold war never erupted into the nuclear nightmare so many feared. 

Another remarkable development was the spread of democratic aspira- 
tions and ideals. Through a demonstration effect (accelerated by the mod- 
ern media), people became aware that it might be possible to have a 
"voice” in how they were governed. A number of governments that were 
formerly autocratic acquiesced to the new trend for participatory democ- 
racy, as pressure from "civil society” became irrepressible. For those with 
no tradition or culture of democracy, however, transition was not without 
its problems, and sometimes raised hopes that were not met. Moreover, 
violent manifestations of these same aspirations also provoked conflict and 
in some cases created new grievances. On the whole, however, democrati- 
zation was an important development and was accompanied by a corre- 
sponding growth of "civil society” as an emerging force. 

The U nited N ations also made substantial inroads in establishing a set 
of rules for the interaction between governments and those they govern. 
The U niversal Bill of H uman Rights and the many declarations and con- 
ventions that followed it provided a recipe for conflict prevention and 
good governance. Although these standards were not universally applied, 
and many instances of gross human rights violations remained, significant 
progress was made in a number of countries. 

Other developments were more remarkable for their absence. The kind 
of blatant cross-border aggression that had been so common in the first 
half of the century and that the U N had been designed to control, became 
so unlikely that even when I raqi troops massed on the border of K uwait, 
few expected them to carry out the threat. M oreover, when they did, the 
action drew universal condemnation as a breach of the paramount norm 
of the inviolability of borders. 
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The End of the Cold War 

Rather unexpectedly the cold war ended, but its legacy of abuse and ne- 
glect was not so easily swept away. 0 ne superpower had bankrupted itself 
in its headlong race toward military superiority, and the other had spent 
vast resources on developing and producing expensive weapons, many of 
which would now have to bedestroyed. As well, a myriad of new problems 
began to emerge. 

The fragmentation of the Soviet empire, which followed the collapse of 
the bipolar system, led to a new set of threats. N ewly independent states 
struggled with the simultaneous problems of a dual transition to democ- 
racy and a market economy, and with the reemergence of old aspirations 
and fears, released by the lifting of repression and exacerbated by the un- 
certainties of a new era. 

M oreover, the world was still awash with weapons. The Great Powers, 
who were the largest manufacturers and exporters, were reluctant to en- 
gage in a rapid conversion of their arms industries for fear that it would 
lead to economic decline, and so continued major exports to the hot spots 
of the world. Many governments, whose social and economic problems 
were pressing, nonetheless committed large sums of money to purchase 
these arms. With the smuggling of nuclear material, horizontal nuclear 
proliferation emerged as another threat. A number of countries continued 
to develop and stockpile chemical and biological weapons. But most of the 
death toll in the developing world derived from the robust trade in small 
arms. And as confirmed in Rwanda, even the machete turned out to be a 
weapon of mass destruction. 

Large segments of the world's population still lived in extreme poverty 
and were malnourished, unhealthy, and undereducated, with little pros- 
pect of improving their lot. The neglect of demographic and environmen- 
tal problems led to a whole host of threats to security as grinding poverty, 
severe underdevelopment, economic stagnation, and rising expectations 
generated the necessary conditions for protest, rebellion, violence, and 
war. Also, there were new threats to security, as ozone depletion, global 
warming, deforestation, desertification, soil salinization, and species ex- 
tinction endangered the health of the planet itself. 

I n the power vacuum left by the end of the cold war, the U N was no 
longer sidelined, but was instead suddenly required to take center stage. 
In a short space of time, the expectations, demands, and responsibilities 
placed on the international organization increased dramatically, while its 
resources remained frozen or were further cut. An organization whose 
peacekeeping budget was no greater than the combined budgets of the 
N ew York City police and fire departments (Commission on Global Gov- 
ernance, 1995) was being asked to become the world's police and fire de- 
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partment. M eanwhile, some of those who clamored for the organization 
to take on this enhanced role continued to be late in the payment of their 
dues or to withhold them altogether. 

Asa result, the U N has staggered under the unprecedented expectation 
that it should be able to deal effectively with a multiplicity of extremely 
complex and serious problems and that it should be able to do so with 
resources that are clearly inadequate to the task. The optimism that fol- 
lowed the cold war has evaporated and been replaced by a pervasive sense 
of pessimism, paralysis, and malaise. 



D eveloping a M ore E ffective A pproach for the N ext C entury 

If emerging chaos is to be contained, the gains of the last century sus- 
tained, and new opportunities pursued, there is an urgent need to reform 
and revitalize the international system. A major factor underlying the cur- 
rent impasse has been the inability of member states to identify and agree 
upon an appropriate methodology to match the new strategic environ- 
ment. The U N's mandate and methodology were based on a collective 
security system created for a strategic environment where interstate con- 
flict was considered to be the major threat to peace and security. But since 
the end of the cold war, only five of 96 armed conflicts have occurred 
between states— the other 91 have been within states (Wallensteen and 
Sollenberg, 1996). 

Although there has been considerable discussion about what to do to 
adapt the U nited N ations to the new environment, a major reorientation 
has not occurred. The organization has continued to focus its efforts 
downstream on conflict management rather than upstream on conflict pre- 
vention. Rather than creating a new cooperative security approach, which 
could address problems more holistically and at an earlier stage, the U N 
Security Council has largely focused on trying to remold its collective se- 
curity apparatus to respond when a problem can no longer be ignored. 
The limitation of applying these old practices to intrastate conflicts, how- 
ever, has become apparent in the many setbacks that the organization and 
i ts o per at i o n s h ave faced i n recent years. T h ese d i ffi cu 1 1 i es h ave co n tr i b u ted 
further to a crisis of confidence. 

Lying at the heart of the dilemma are differing worldviews and prescrip- 
tions for the organization. The power struggle that has ensued between 
member states of the N orth and South in pursuit of these differing objec- 
tives is (at least, in part) responsible for the current paralysis in "political 
will,” which is so often blamed for the UN’s financial crisis, as well as the 
inability of member states to agree on or implement an appropriate reform 
agenda. Indeed, a recent study by Kim and Russett (1996) on voting pat- 
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terns in the General Assembly highlights the differing goals of the two 
blocs: 

The North-South split now characterizes voting positions as much as the 
East-West split once did. The importance of N orth-South issues is not new, 
but during the cold war years it tended to be conflated with and be overshad- 
owed by East-West issues as a source of division. The resurgence of North- 
South voting renews and strengthens a long-standing alignment, one now 
likely to dominate the UN for a substantial period in its future. Voting align- 
ments are likely to be shaped by state preferences along developmental lines, 
and views of self-determination and economic development will reflect the 
continuing great differences between rich and poor nations. 

D iffering Perceptions in the N orth and South 

These differing goals derive from the very different structural realities 
that separate the N orth and South. The South Commission (1990) sum- 
marizes these as follows: 

Three and a half billion people, three quarters of all humanity, live in the 
developing countries. By the year 2000, the proportion will probably have 
risen to four fifths. . . . While most of the people of the N orth are affluent, 
most of the people in the South are poor, while the economies of the N orth 
are generally strong and resilient, those of the South are mostly weak and 
defenceless; while the countries in the N orth are, by and large, in control of 
their destinies, those in the South are very vulnerable to external factors and 
lacking in functional sovereignty . . . Were all humanity a single nation-state, 
the present N orth-South divide would make it an unviable, semi-feudal en- 
tity, split by internal conflicts. Its small part is advanced, prosperous, power- 
ful; its much bigger part is under-developed, poor, powerless. A nation so 
divided within itself would be recognized as unstable. A world so divided 
within itself should likewise be recognized as inherently unstable. And the 
position is worsening, not improving. 

I n order to characterize the resulting debate, the perceptions of N orth 
and South are sketched out below. Of course, neither the N orth nor the 
South is monolithic and widely divergent opinions exist on both sides (i.e., 
this characterization does not represent the views of some of the middle- 
level governments in the North nor of some of the rapidly developing 
states of the South). N evertheless, however simplified, it is presented here 
to highlight the contrasting concerns of each side. 

Perceptions in the South 

D ue to the bitter legacy of colonialism, the struggle for self-determina- 
tion, and the structure and practices of current political and financial ar- 
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rangements in the international sector, perceptions in the South are that 
the N orth remains largely in control of financial and political power, and 
thus continues to impose its will through various forms of neocolonialism. 
Members of the South, desiring at last to be the masters of their own fate, 
have typically responded by rejecting any attempts at coercive influence by 
the N orth. M any of the N orth's attempts to assist are now viewed with 
suspicion, since past examples (such as loans and the subsequent debt bur- 
den or the restructuring of economies) have, arguably, benefited the N orth 
more than the South. Representatives of the South have typically seen 
development as the major peace and security issue and have sought tire- 
lessly to give it a higher profile on the international agenda. When the 
North failed to respond adequately, the South initially increased its de- 
mands to be heard— but more recently has succumbed to a resigned pessi- 
mism that the N orth will never grasp the significance of its problems or 
provide the necessary partnership to help overcome them. 

Perceptions in the North 

For its part, the N orth's preoccupation with the threat to its own secur- 
ity caused by the prolonged East-West conflict meant the most powerful 
governments did not give sufficient thought or attention to N orth-South 
issues, except where they intersected with East-West concerns. Severe re- 
source shortages and grinding poverty in Africa, Asia, and Latin America 
seemed less salient or threatening than Soviet submarine-launched ballistic 
missiles off the coast of the U nited States or medium-range nuclear 
weapons within a few minutes (from launch to impact) of European cities. 
Following the cold war, the breakdown of the Soviet empire and 
Yugoslavia maintained much of the N orth's focus on Europe and the for- 
mer Soviet U nion, as well as on peace and security as traditionally con- 
ceived. Many in the North continued to see security problems and 
solutions largely in power-based, military terms, and the invasion of Ku- 
wait and the subsequent enforcement action against Iraq reinforced this 
notion. Carrots and sticks were still viewed as the major tools of diplo- 
macy, with coercive influence strategies typically given priority. The causes 
of conflict were attributed largely to bad leadership or ideological extrem- 
ism rather than to real concerns or grievances. The linkage between peace, 
security, and development was unacknowledged or rejected. The depth 
and extent of problems in the South were not fully understood and de- 
mands from the South were often responded to by the N orth's own ver- 
sion of reactance* — which was manifested by withholding dues, as well as 



♦Reactance is a psychological term that describes the tendency to react against pressure to 
comply with another party's wishes, in order to assert one's own freedom of action. Thus, 
contrary to the other party's intention, pressure sometimes can backfire. 
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by isolationist tendencies and a return to narrow definitions of national 
interest. 

0 n the other end of the N orth's political spectrum, those who did see a 
credible connection between security and development and were aware of 
the depth of the South's plight were sometimes overwhelmed by the sheer 
magnitude of the problems, which seemed insurmountable, especially in a 
political climate where minimalist positions were normative and concepts 
of collective responsibility were too often rejected. 

In the pursuit of these differing goals by those from the two blocs, a 
hard-bargaining rather than a problem-solving approach has prevailed and 
the outcome has been an entrenchment of oppositional arguments and a 
"hurting" stalemate. The U N and the problems it urgently needs to tackle 
have been held hostage to mutual attempts by both sides to exert their 
will. The sad result has been a corresponding "lack of will." 



T he N eed to D evelop a M ore I ntegrative Agenda 

To overcome this impasse, a new process for conducting multilateral ne- 
gotiations is urgently needed. A problem-solving approach will have to 
replace positional bargaining. To bridge and reconcile these differing 
worldviews, a better understanding of the problems and a more effective 
methodology are also required. 

This book will seek to articulate a new, more integrative agenda. In 
order to base its suggestions on a sound diagnosis, it will draw upon two 
sources of knowledge and experience. The first is the scholarly literature 
on the root causes of contemporary conflict. David Hamburg (1994) has 
noted that 

A substantial body of careful empirical research on conflict resolution and 
international peacemaking ... is at last beginning to emerge, and the results 
are providing new insights and guidelines useful to practitioners. It is appar- 
ent that there is no single approach to conflict resolution that offers overrid- 
ing promise. Just as the sources and manifestations of human conflict are 
immensely varied, so too are the approaches to understanding, preventing 
and resolving conflicts. The field can benefit from a more dynamic interplay 
between theory and practice. The great challenge is to move with a sense of 
urgency to organize a broader and deeper effort to understand these issues, 
and above all, to develop more effective ways in the real world of preventing 
and resolving conflicts. 

Although far from complete, the findings that are emerging from this re- 
search do, indeed, provide one starting point. 

The second source is made up of the various kinds of procedures and 
mechanisms that have evolved within the international community to pre- 
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vent and resolve conflict. The methods of conflict prevention of seven 
major actors (the U N , five regional organizations, and one N GO ) will be 
examined. 

These two sources will provide the foundation from which proposals 
for an integrative understanding of contemporary conflict and a corre- 
sponding methodology for preventing it will be proposed. Thus, this work 
will attempt to bring to life H amburg's "dynamic interplay between theory 
and practice" by drawing on the knowledge obtained by scholars in study- 
ing conflict and the experience obtained by practitioners in their efforts to 
develop appropriate means for preventing and resolving it. 




2 

The Goal of Sustainable Peace 



A s suggested in th e previous chapter, sustainable peace has been elu- 
sive in the twentieth century, in spite of a number of positive steps in 
this direction. But as we approach the twenty-first century, a deepening 
understanding of the causes of conflict and the new strategic environment 
offer a new opportunity to reexamine how to attain this goal. To promote 
sustainable peace, a clear vision will be needed of how to proceed, as well 
as a determined and focused effort. The following chapters will attempt 
to outline both a vision and some further steps for advancing sustainable 
peace. 

Both short-term problem solving and long-term structural approaches 
to conflict prevention are required. More effective preventive diplomacy is 
needed to keep disputes from turning into violent conflict— for example, 
by offering assistance in dispute resolution at an early stage. But if peace is 
to be sustained, it will need to be backed up by a long-term approach that 
will address the structural causes of conflict and foster institutions that will 
promote the kinds of distributive and procedural justice that have been 
shown to make violent conflict less likely. In developing an agenda for 
prevention, an understanding of the root causes of conflict should be the 
first point of departure. Although summarized briefly below, the subject 
will be covered in more depth in chapters 3 and 4. 

Beginning with the R oot C auses of C onflict 

It is now widely agreed that the systematic frustration of human needs is 
a major cause of conflict. Grievances and feelings of injustice are likely to 
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grow when individual and group needs for physical safety and well-being, 
access to political and economic participation, and cultural or religious 
expression are threatened or frustrated over long periods of time, especially 
when a group feels that it is being unfairly disadvantaged compared to 
other groups. I n these cases, communal groups often mobilize along cleav- 
ages, such as ethnic, religious, or class lines, to express their grievances 
and seek redress. Typically, they begin with nonviolent protest, which may 
escalate to violence if their concerns are ignored. 

Although contemporary grievances derive from contemporary factors, 
many of these have violent historical roots, related to practices of the past, 
including the injustices perpetuated by colonialism, state and empire build- 
ing (where autonomousgroupswere forcibly incorporated into other enti- 
ties), the decimation of indigenous peoples in the N ew World, or the mass 
migration of peoples. In many of these instances, little has been done to 
remedy the resultant imbalances, which are still manifest in systematic pat- 
terns of discrimination and injustice today (Gurr and H arff, 1994). It is 
these contemporary practices that need to be ameliorated if conflict is to 
be prevented. 

Since it is the state that provides physical and cultural safety and regu- 
lates political and economic access, the prime objective of group mobiliza- 
tion tends to be political access I n cases where governments recognize, 
listen to, and accommodate dissatisfied groups, grievances may be lessened 
or resolved. Problems arise, however, when governments ignore or repress 
these concerns (Gurr, 1993). 

In response to this analysis, the concept of "human security" has been 
advanced as the best foundation upon which "state security" can be built 
and, indeed, the evidence suggests that the most secure states are those 
that provide the greatest human security to their populations. Weak states 
are those that either do not, or cannot, provide human security. M oreover, 
this very weakness may lead political elites into a vicious cycle that further 
weakens their security and that of their people. I n an attempt to increase 
their own security, governing elites amass the trappings of power, by in- 
vesting heavily in military hardware or using repressive tactics. But diver- 
sion of money away from their people's needs or massive repression 
(although sometimes effective in the short term) tends to lead in the long 
term to greater discontent among the populace and increased vulnerability 
for the elite. H ence, assisting states in their capacity to enhance human 
security would seem to offer a promising approach to conflict prevention. 

An Agenda for Prevention: 

The Promotion of G ood G overnance 

Recently, the linkage between development, democracy, human rights, 
and peace has also been more widely recognized and articulated than ever 
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before (Boutros-Ghali, 1994, 1996). This synthesis is a useful one since 
it introduces a new element into the equation and the old N orth-South 
development-versus-security debate. That new element is the need for a 
fairer process— a process capable of reducing major grievances before they 
grow into problems. This approach suggests that what is needed to create 
the opportunity for both development and peace is good governance, which 
will allow peopleto determine their own priorities; safeguard and promote 
their civil, political, economic, social, and cultural rights; and provide a 
pluralist environment, within which they can live with one another in 
peace, with the freedom to develop in all ways. 

Of course, to be effective, good governance must be instituted at all 
levels of society— local, national, regional, and international. Moreover, all 
levels will need to develop the protection of individual human rights, as 
well as the procedures and mechanisms necessary to adequately protect 
and balance the many contending demands of various groups. 

Thus, it will be argued that one goal of prevention should be to assist 
in building human security through the development of an international 
architecture made up of the building blocks of good governance structures. 
This would mean providing assistance to local and national governments 
in the development of good governance, with special assistance for weak 
states and those in transition. It would also mean strengthening the gover- 
nance structures and mechanisms available through subregional, regional, 
and international organizations— to create a "voice" for all peoples and a 
fairer distribution of resources within and between regions. The task 
would be to create a set of mutually reinforcing, self-correcting dispute 
settlement systems, through the development of interlocking good gover- 
nance systems, which would operate effectively to prevent and resolve dis- 
putes in a constructive manner. 

Following the lead of the Brundtland Commission, which blended envi- 
ronmental responsibility and development into the new and more dynamic 
concept of "sustainable development," it will be argued that the pairing of 
good governance and conflict prevention offers the best path to what, in 
this book, has been termed sustainable peace. It will be argued that to- 
gether, the twin concepts of sustainable development and sustainable peace 
could provide a full, and more focused and acceptable agenda for conflict 
prevention for the international community for the twenty-first century. 
Since sustainable development has received considerable attention else- 
where, this book will focus more narrowly on sustainable peace, while 
acknowledging the importance of sustainable development as an inti- 
mately related concept. 

Building C onfidence through the D evelopment of a C ooperative 
Security M ethodology 

K nowledge about conflict can also provide guidance on how change can 
be brought about. I ndeed, the literature on conflict escalation clearly dem- 
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onstrates that power-based, coercive methods of exerting influence, al- 
though very much the normative procedure used in noncooperative 
relationships, are typically (even in these relationships) not the most effec- 
tive. They tend to create countercoercion, or reactance (the latter being a 
situation whereby the other party resists the attempt to influence in an 
effort to reassert its freedom). I n any case, attempts at coercive influence 
often create a hostile relationship, making persuasion less, rather than 
more, likely. A much more effective methodology for influence exists in 
cooperative relationships, where socialization, assistance, and mutual 
problem solving provide powerful incentives for change. These processes 
are even more effective when they promote standards and norms that have 
been agreed upon by the parties. I ndeed, this approach is the basis for all 
successful cooperative relationships. 



Promoting Agreed-U pon Standards and N orms for G ood 
G overnance 

It is encouraging to note that the first steps toward promoting good 
governance have already been taken. The creation of the more than 70 
human rights instruments that the U nited N ations has endorsed over the 
past 50 years is one of the organization's major accomplishments and pro- 
vides a wide consensus and agreed-upon basis for providing human secur- 
ity through the satisfaction of human needs. In fact, the Universal 
Declaration of H uman Rights, the International Covenant on Civil and 
Political Rights, and the I nternational Covenant on Economic, Social and 
Cultural R ights, as well as the declarations that have followed in their 
wake, offer the best available blueprint for good governance, specifying in 
great detail exactly how "human security" should be provided by govern- 
ments. The key demands of individuals and communal groups to be dis- 
cussed in the next two chapters are all prescribed as the duty of states in 
these documents. Moreover, even those states that have not signed the 
protocols have usually voted for them in the General Assembly and are 
obligated by virtue of their membership in the international community, 
which has endorsed these norms, to abide by their contents ( F ranck, 1990, 
1994; Schachter, 1991). 

Further, the connection between human needs (cast as "rights" in these 
conventions and declarations) and conflict prevention were clearly recog- 
nized by those who drafted the standards and provide a reminder to gov- 
ernments about why it is in their interest to guarantee human rights. The 
preamble to the Universal Declaration states: "Whereas it is essential, if 
man is not to be compelled to have recourse, as a last resort, to rebellion against 
tyranny and oppression, that human rights should be protected by the rule of 
law" (emphasis added). 
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But if "human security" and good governance are to be developed, the 
establishment of widely agreed-upon norms is merely the first step. W hat 
will be crucial in translating these norms into reality is the provision of 
assistance and the development of positive incentives to help governance 
structures at all levels move in this direction. Since, as discussed earlier, the 
state remains the major determiner of "who gets what" within a society 
(and since the Westphalian State does not seem likely to be replaced any- 
time soon), one of the major focal points for prevention by international 
and regional organizations should be the strengthening of human security 
by strengthening the capacity of states, through a process of socialization, 
assistance, and problem solving. 

In order to examine how the U N and regional organizations have ap- 
proached this goal and what methodology they have developed in this 
regard, chapters 5 to 11 will examine the evolving mechanisms of seven 
major actors in the area of conflict prevention: the U nited N ations, the 
Council of Europe, the Organization for Security and Cooperation in Eu- 
rope, the Organization of American States, the Organization of African 
U nity, the Association of Southeast Asian N ations, and the Carter Center. 
(It should be noted that these actors merely represent a sample of those 
working in the field. ) Although the sources of insecurity differ from region 
to region and each organization has responded in a unique manner to the 
challenges it faces, even a brief examination of these diverse approaches 
will be useful. 



Providing Assistance for Good Governance 

I n the last few years, a new preventive methodology has been gradually 
evolving, both within theU nited Nations and regional organizations, and 
while it has not attracted much attention as such, it has, nonetheless, been 
received with enthusiasm by the consumers. It provides the seeds for a 
potentially useful and more integrative approach. 

Aswill be elaborated in the following chapters, one major feature of the 
new methodology is the offering of technical assistance to member states. 
The U nited Nations Center for H uman Rights, for example, has some- 
times been unpopular with certain member states because of its involve- 
ment in monitoring human rights abuses, but it has received considerable 
praise and support from these same states for the development of its Advi- 
sory Services, Technical Assistance, and Information Branch— which has 
offered governments assistance in drafting constitutions, legislation, or 
bills of rights or in bringing national laws into conformity with interna- 
tional standards. 

TheU N 's Electoral Assistance Division offers another kind of assistance, 
in this case, help across the whole range of electoral issues. The response 
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to this service has been equally enthusiastic, as can be seen in the more 
than 60 requests for electoral assistance in a short period of time. I n the last 
few years, regional organizations have also followed this model. Electoral 
assistance is now offered by theCouncil of Europe(COE), theOrganiza- 
tion for Security and Cooperation in Europe (OSCE), the Organization 
of American States (OAS), the Organization of African U nity (OAU ), as 
well as by a number of nongovernmental organizations. 

Several regional organizations (the COE, OSCE, and OAS) have even 
more recently moved a step further by offering assistance in building dem- 
ocratic institutions. These programs prepare and support key institutional 
actors in the reforms needed to create good governance, and provide ex- 
pert advicein developing the legal bases for the safeguard of human rights. 

Yet another variation can be seen in the work of the OSCE H igh Com- 
missioner on National Minorities, who offers assistance to OSCE partici- 
pating states in finding solutions to minority problems. By visiting those 
concerned and discussion with all parties, he seeks to understand the basis 
for minority grievances, and then to offer specific recommendations to 
governments for change to legislation, regulation, or practice. 

The Long-term Preventive D iplomacy M issions of the 0 SC E offer an- 
other kind of conflict-prevention assistance. M issions are typically small 
and deployed at the invitation of participating states, and they provide an 
"on the ground" presence that assists the national government in devising 
means of reducing tensions within the country. 

What all of these assistance programs share is the availability of advice 
and options that governments are free to choose or refuse— but that they 
have usually accepted. Indeed, this type of assistance has been embraced 
by states with a wide range of governance structures. Such assistance is 
attractive to governments precisely because it is low key and subject to their 
consent, and it also builds "local capacity." Most important, this approach 
provides an acceptable basis for international organizations to become in- 
volved in conflict prevention within states. It ensures that when a govern- 
ment is ready to take even halting steps toward reform, there is 
international support to help it move in that direction. 

An assistance approach does not replace the more legalistic structures 
that have been established by the U N and regional organizations to moni- 
tor and enforce human rights or the political leverage and action that are 
sometimes needed to influence states to comply with international law. 
Legal and political "backup" approaches remain important for govern- 
ments that do not live up to their obligations, but the necessity to resort 
to them can be greatly reduced by providing knowledge, exposure to alter- 
natives, and positive incentives for change. 
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Providing I ncentives for Good Governance 

It will also be argued that one of the most important incentives for 
change is group socialization. Indeed, the whole evolution of international 
law and governance can be seen in these terms. The U nited Nations, re- 
gional organizations, subregional organizations, bilateral relationships, 
nongovernmental organizations, as well as individual citizens all have an 
important roleto play in socializing states to comply with thegroup norms 
that they have collectively developed to make conflict less likely. The devel- 
opment of group rules and norms (outlined in the charters, conventions, 
resolutions and practices of intergovernmental organizations (IGOs), as 
well asin bilateral agreements and treaties) and the use of mechanisms that 
monitor and respond when parties do not comply with the rules they have 
mutually established, have become powerful tools for influencing individ- 
ual governments to conform to the norms, institutions, and practices of 
the larger community. 

The necessary political architecture for socialization has begun to appear 
recently with the strengthening of regional and subregional organizations, 
and the institutionalization of representative political forums within each. 
These groups meet frequently and regularly to discuss potential and exist- 
ing problems, consider ways to prevent these from growing into bigger 
problems, recommend a course of action to the governments involved, 
and urge them to respond (e.g., the 0 AU Central Organ, the OSCE Per- 
manent Council, theO AS Permanent Council, as well as their correspond- 
ing higher level forums, which meet less frequently). The process provides 
ongoing corrective feedback, which helps governments understand and 
conform to the group's norms. This is a welcome development, especially 
when such forums focus their attention on prevention as well as on crisis 
management, as they have begun to do. In Europe, the Americas, and 
Africa (and to a lesser extent in the Asia-Pacific region), states are becom- 
ing (albeit guardedly) more open to the idea that regional organizations 
have a role to play in helping to resolve internal problems, as well as in 
assisting with the development of processes that are designed for conflict 
prevention. Indeed, it is interesting to note that some of the regional fo- 
rums have developed further in this area than the U N Security Council, 
with its perennial problem of Great Power domination and its range of 
more coercive, collective security powers. 

A related socialization process occurs when a critical mass of states with 
a common agenda for promoting good governance coalesces. Once ascen- 
dant, this agenda exerts a pull on the other members of the community 
who want to be accepted into the "club." This pull is particularly strong 
when accompanied by an expectation of related advantages. For example, 
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Eastern European and CIS countries have been eager to join the Council 
of Europe, and to meet its requirements for democratization and conform- 
ity with the principles of human rights, in order to have the option of 
joining other parts of the European architecture, such as the European 
U nion, with its consequent economic advantages, or NATO, with its se- 
curity umbrella. The rapid democratization in Eastern and Central Europe, 
Latin America, and Africa over the last ten years, derives, in part, from this 
kind of regional socialization of governments and peoples. Observation by 
citizens and governments of models of governance that appear to be more 
successful than their own, makes them wish to reform their own struc- 
tures, in the hope that reform will bring them the same advantages. 

A more strategic approach could also be used to provide positive incen- 
tives for movement toward better governance. I ndeed, if the international 
community were to agree that good governance is a vital key to preven- 
tion, the Bretton Woods institutions and the various bilateral aid organiza- 
tions could provide assistance for this purpose, so that governments could 
take steps in this direction. Financial assistance could, for example, be pro- 
vided to help a government fight corruption, to strengthen an independent 
judiciary, to restructure and retrain their police force or prison personnel, 
to develop an electoral commission, to set up a parliament, to create a 
commission for minorities, or to develop an ombudsman's office. 



I nstitutionalizing a Problem-Solving Approach 

Scholars U ry, Brett, and Goldberg (1988) have identified three distinct 
methods that are used by parties in disputes— a power-based approach 
(where parties attempt to prove who is the most powerful); a rights-based 
approach (where they attempt to prove who is "right"); and an interest- 
based approach, also called "problem solving" (wherein parties attempt to 
reconcile their major interests through innovative solutions). T he first two 
approaches tend to create zero sum (win-lose) outcomes; the latter is 
aimed at achieving a positive sum (win-win) outcome. 

Analysis of the cost-effectiveness of these approaches in terms of effi- 
ciency and resource consumption has shown that the power-based ap- 
proach is the most costly, whereas the problem-solving approach tends to 
be the least costly. Also, problem solving is likely to lead to the most sus- 
tainable outcome, since when grievances are addressed, problems that cre- 
ated the conflict are less likely to recur. 

The search for sustainable peace will therefore need to be based on the 
establishment of the rule of law (a rights-based approach) and the institu- 
tionalization of problem solving (an interest- based approach) to replace 
violent conflict (a power-based approach). Thus, the methodology of 
problem solving will need to be institutionalized as a normative practice 
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to replace the power-based approach and to act as a support to the rule of 
law at all levels of society. 



Developing Regional Assistance Programs 

Chapters 12 and 13 will propose that the locus of U N preventive action 
should be moved to the regional level, where access to the problems and 
those involved can be ongoing, and where cooperation with regional 
actors can be maximized through the establishment of U N Regional Cen- 
ters for Sustainable Peace. Such centers could provide two typesof conflict 
prevention services: assistance in dispute settlement and assistance in the 
development of good governance, but they would need to maintain an 
exclusive focus on early prevention. 



Promoting Good Regional and International Governance 

The concluding chapter will address the need to develop more effective 
regional and international governance. It will be argued that there is an 
urgent need to create a fairer process through institutional reform, which 
can offer greater access by all states to political and economic decision 
making and participation in the international system. Good regional and 
international governance could mutually reinforce good national and local 
governance. Revitalized regional and international institutions are needed 
to promote procedural and distri butive justice within and between regions 
and to more effectively provide both operative and structural approaches 
to conflict. It will be maintained that greater democratization and plural- 
ism at the regional and international levels must go hand-in-hand with 
greater democratization and pluralism nationally and locally. 

For sustainable peace and sustainable development to become reality, 
however, the international community not only will need to establish a 
clear vision and methodology for achieving these objectives, but also will 
need to address the quintessential issue of providing resources for carrying 
out its new agenda. Chapter 14 will also emphasize the importance of 
endowing the international system with the means to accomplish these 
essential goals, before the world's structural problems become truly un- 
solvable— something that could happen in the twenty-first century— if we 
do not respond to this urgent imperative. 




3 

Diagnosing Contemporary Conflict 



T hroughout the cold war, the superpower confrontation and the 
nuclear threat it imposed took preeminence in the study of conflict. 
Even when regional conflicts were considered, the fact that one or both 
superpowers were involved caused scholars to focus on that involvement, 
rather than on the deeper origins of the problems. The end of the cold war 
and the realization that ethnic conflicts were a major problem confronting 
the international community and that they were not going to disappear 
anytime soon, caused many scholars (and funding institutions) to shift 
their focus from the East-West confrontation to the study of ethnic con- 
flict. Their work is providing some useful data and insights that can assist 
in preventing and ameliorating such conflicts. 



Studies of C ontemporary C onflict 

In a study by Wallensteen and Sollenberg (1996), 91 of the 96 conflicts 
which occurred since the end of the cold war were within a state. The total 
number of armed conflicts during this period and their regional break- 
down is shown in tables 3.1 and 3.2. As can be seen from table 3.2, most 
armed conflicts were in Africa and Asia. Wallensteen and Sollenberg con- 
clude that although interstate armed conflict has not disappeared, the bal- 
ance has definitely shifted toward intrastate conflict. Further, they 
cautiously suggest that this finding indicates that the international system 
has been largely successful in its efforts to prevent interstate conflict. Since 
the main thrust of this book will be to consider how the international 
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TABLE 3.1 

Armed Conflicts and Conflict Locations, 1989-95 



Level of 
C onflict 


1989 


1990 


1991 


1992 


1993 


1994 


1995 


M inor 


14 


16 


18 


23 


15 


16 


12 


1 ntermediate 


14 


14 


13 


12 


17 


19 


17 


War 


19 


19 


20 


20 


14 


7 


6 


All Conflicts 


47 


49 


51 


55 


46 


42 


35 


All Locations 


37 


39 


38 


41 


33 


32 


30 



Source: Wallensteen and Sollenberg, 1996. 

Note: Minor = At least 25 battle-related deaths per year and less than 1,000 battle-related 
deaths during the course of the conflict. I ntermediate = At least 25 battle- related deaths per 
year and an accumulated total of at least 1,000 deaths, but less than 1,000 per year. War = 
At least 1,000 battle- related deaths per year. 



community can go beyond its traditional approach to conflict between 
states to find and develop a new, acceptable methodology for preventing 
and resolving conflict within states, the focus of this review will be largely 
on the causes of intrastate conflict. 

Particularly useful to developing an understanding of this type of con- 
flict isan ongoing study by Ted Robert Gurr (1993, 1994), which assesses 
the political activity of 268 minority groups who are "at risk." Gurr de- 
fined such groups as those minorities that have collectively suffered or ben- 
efited from systematic discrimination in relation to other groups in the 
same state. H is study includes not only disadvantaged, but also advantaged 
minority groups, such as the Tutsi in Rwanda and the white population in 
South Africa, since such groups are also "at risk." I ndeed, throughout this 
discussion of minorities, it is important to note that in certain cases, mi- 
norities have also assumed and abused power. When they have, they can 
be even more vulnerable than disadvantaged minorities— since when they 
lose power, they can face the revenge of a discontented majority. 

Table 3.3 provides a regional breakdown of the number of countries 
with minorities at risk, the number of minorities, the population of minor- 
ities per region and their percentage. It is notable that the two regions 
with the largest population of minorities— Asia and sub-Saharan Africa — 
are also those with the largest number of conflicts. 

Gurr's longitudinal study tracks the political activity of these groups 
across five-year periods, from the end of World War ll.lt breaks this activ- 
ity into three categories, according to severity: nonviolent protest, violent 
protest, and rebellion. The results show that all types of conflict increased 
sharply. Nonviolent protest more than doubled. Violent protest and rebellion 
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TABLE 3.2 

Armed Conflicts and Conflict Locations by Region, 1989-95 



Region 


1989 


1990 


1991 


1992 


1993 


1994 


1995 


E urope 
















M inor 


0 


2 


4 


5 


4 


2 


2 


1 ntermediate 


1 


1 


1 


2 


2 


2 


2 


War 


1 


0 


1 


2 


4 


1 


1 


No. of Conflicts 


2 


3 


6 


9 


10 


5 


5 


No. of Locations 


2 


2 


5 


7 


6 


3 


4 


M iddle East 
















M inor 


0 


1 


1 


2 


1 


1 


1 


1 ntermediate 


3 


4 


3 


4 


5 


2 


2 


War 


1 


1 


3 


1 


1 


2 


1 


No. of Conflicts 


4 


6 


7 


7 


7 


5 


4 


No. of Locations 


4 


6 


5 


5 


5 


5 


4 


Asia 
















M inor 


7 


5 


5 


7 


6 


6 


5 


1 ntermediate 


6 


7 


5 


6 


5 


7 


6 


War 


6 


6 


6 


7 


4 


2 


2 


No. of Conflicts 


19 


18 


16 


20 


15 


15 


13 


No. of Locations 


11 


11 


8 


11 


8 


8 


9 


Africa 
















M inor 


4 


7 


7 


8 


4 


6 


3 


1 ntermediate 


2 


1 


1 


0 


4 


5 


4 


War 


8 


9 


9 


7 


3 


2 


2 


No. of Conflicts 


14 


17 


17 


15 


11 


13 


9 


No. of Locations 


12 


15 


15 


14 


11 


12 


9 


Americas 
















M inor 


3 


1 


1 


1 


0 


1 


1 


1 ntermediate 


2 


1 


3 


0 


1 


3 


3 


War 


3 


3 


1 


3 


2 


0 


0 


No. of Conflicts 


8 


5 


5 


4 


3 


4 


4 


No. of Locations 


8 


5 


5 


4 


3 


4 


4 



Source: Wallensteen and Sollenberg, 1996. 

Notes: Europe includes the states in the Caucasus. The M iddle East includes Egypt, Iraq, 
Iran, Israel, Lebanon, Syria, Turkey, and the states of the Arabian penninsula. Asia includes 
Oceania, Australia and New Zealand. Africa includes Comoros, but not Egypt. Americas 
include the states in the Caribbean. 
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TABLE 3.3 

M inorities at R isk in 1995 by World R egion 





N umber of 
countries 




Population of minorities 
at risk (1995 estimates) 


World Region 


with 

minorities 
at risk 


N umber of 
minorities 
at risk 


Total 


Percent of 
regional 
population 


Western democracies and 
Japan (21) 


15 


30 


90,789,000 


10.8 


Eastern Europe and the 
NIS (27) 


24 


59 


53,704,000 


12.3 


East, Southeast and 
South Asia (21) 


19 


57 


441,732,000 


14.4 


N orth Africa and the 
M iddle East (19) 


11 


26 


94,263,000 


27.3 


Africa south of the 
Sahara (38) 


28 


66 


226,695,000 


36.9 


Latin America and the 
Caribbean (23) 


17 


30 


112,320,000 


23.3 


Total (149) 


114 


268 


1,019,503,000 


17.7 



Source: Ted Robert Gurr, M inorities at Risk Project, Center for International Develop- 
ment and Conflict M anagement, U niversity of M aryland at College Park, personal communi- 
cation. 

Note: Politically significant national and minority peoples of 100,000 or more in countries 
with 1995 populations greater than one million, based on current research by the M inorities 
at R isk Project, Center for I nternational Development and Conflict M anagement, U niversity 
of M aryland. Changing political circumstances and new information lead to periodic updates 
in the inclusion and exclusion of groups under observation. N umbers of countries above the 
one million population threshold are shown in parentheses in the World Region column. 
M ost population figures for national and minority peoples are estimates, some are conjec- 
tural. Population percentages are calculated from U N estimates for all countries in each re- 
gion. 



increased bya factor of four. Grievances about discrimination and threats to 
group identity activated hundreds of protest movements. When coupled 
with historically grounded demands for the restoration of autonomy, the 
same grievances triggered 114 cases of rebellion. In 35 of these, groups 
resorted to terrorism, and in the other 79, guerrilla or civil wars were 
fought (Gurr, 1993). Almost half of the conflicts spanned three or more 
successive five-year periods and nearly all were located in the developing 
world. Ten of the regimes threatened by autonomy movements resorted 
to mass killings in separatist regions (Gurr and H arff, 1994). The resulting 
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toll has been staggering. Of the 20 million killed in wars during this pe- 
riod, more than 70 percent died in wars involving ethnic conflict. 

G urr's study also notes significant differences across regions in the form 
and magnitude of communal conflict. Nonviolent protest was the most 
common form of communal action in western democracies, Latin 
America, Eastern Europe, and the former Soviet Union. Violent protest 
was more common in Eastern Europe and the M iddle East than elsewhere. 
M ost rebellions occurred in Asia, the M iddle East, and Africa. The latter 
regions were the source of all but five of the short-term guerrilla and civil 
wars and all but one of the protracted communal wars that occurred since 
World War 1 1 . 

The M inorities at Risk Study shows clearly that most problems begin 
with nonviolent protest and escalate into violent conflict. In authoritarian 
regimes, the escalation often occurs quickly, because the state is likely to 
be repressive rather than reformist, denying rather than addressing human 
needs. In democracies, the progression is slower; an average of thirteen 
years elapsed between the establishment of a movement and violent action. 
When the 79 groups involved in civil wars and rebellions were examined, 
43 conflicts escalated from protest in a previous period and 28 escalated 
from lower to higher levels of rebellion. Gurr points out that this lag should 
have provided ample time for governments to respond to communal grievances 
before violence erupted. 

The study's findings also challenge the conventional belief that religious 
extremism has become the major source of communal violence over the 
past decade. Although militant sects have become more assertive, their 
activity has not increased any more rapidly than that of other groups. In 
the 1980s, the average magnitude of conflict by militant sects was about 
the same as that of conflict by indigenous people and communal contend- 
ers, and considerably less than that of ethnonationalists. I n that same dec- 
ade, groups defined either completely or in part on the basis of religious 
cleavages accounted for one quarter of the total magnitude of conflict by 
all groups. While religious differences exist between many minorities and 
dominant groups, Gurr argues that this is more often a contributory fac- 
tor, rather than a root cause of conflict. 



The C auses of Protracted Social C onflict 

As noted earlier, those who study conflict have shown that conflicts 
most often occur when basic human needs, such as the need for physical 
security and well-being; communal or cultural recognition, participation, 
and control; and distributive justice are repeatedly denied, threatened, or 
frustrated, especially over long periods of time (Azar, 1990; Burton, 1979, 
1984, 1987, 1990; Galtung, 1980, 1990; Maslow, 1962; Mitchell, 1990; 
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Pruitt and Rubin, 1986; Sandole, 1990; and many others). Grievances 
and feelings of injustice accumulate— especially when one's identity group 
is perceived to be unfairly disadvantaged in relation to other identity 
groups. 

Lake and Rothchild (1996) argue that collective fears for the future 
often motivate ethnic conflict, especially when there is "acute social uncer- 
tainty, a history of conflict, and fear of what the future might bring. "These 
fears are greatest when they relate to physical security and well-being. 

The need for recognition of communal and cultural identity, however, 
can also be important. Communal identity means, among other things, 
that individuals within a group share some combination of a common 
language, customs, religion, myth of descent, history, collective name, and 
association with a specific territory (which the group may or may not pos- 
sess at thetime) (Brown, 1993; Burton, 1990; Ryan, 1990; Smith, 1993). 

Competition for scarce resources may also be at the core of ethnic con- 
flict. I n a world where resources are finite, their supply is often distributed 
unevenly, with dominant groups enjoying adequate satisfaction of these 
needs and nondominant groups suffering privation. "Property rights, jobs, 
scholarships, educational admissions, language rights, government con- 
tracts and development allocations all confer benefits on individuals and 
groups. I n societies where ethnicity is an important basis for identity, 
group competition over resources often forms along ethnic lines" (Lake 
and Rothchild, 1996). 

When groupsfear for their physical or cultural safety or they are discrim- 
inated against on the basis of their ethnicity, they naturally mobilize to 
express their collective concerns and to seek redress. Previous experiences 
of exploitation and victimization strengthen a group's identity and shape 
its sense of collective injustice (Brown, 1996; Gurr, 1993). Although mo- 
bilization is most frequently on the basis of ethnicity, groups sometimes 
also mobilize around other identities, such as religion or class. When more 
than one identity differentiates the dominant from the nondominant 
groups, for example, a difference in ethnicity, religion, and class, the cleav- 
age between groups is even greater. 

In modern society, the denial or satisfaction of needs for physical secur- 
ity, recognition of group identity, and access to scarce resources is largely 
regulated by the state (Esm an, 1990b; Esman, 1994; Lake and Rothchild, 
1996). Thus, one of the first demands of identity groups tends to be for 
access to the political process. 

When political elites recognize and accommodate the basic human needs 
of communal groups, disputes over the distribution of political and eco- 
nomic power tend to be managed satisfactorily (A zar, 1990; Gurr, 1993). 
But many governments are too fragile, partisan, authoritarian, or incom- 
petent to do so and many also utterly fail to meet their population's basic 
human needs. Often through a distortion of modes of governance, politi- 
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cal authority has been concentrated in the hands of the dominant group or 
a coalition of dominant groups, who use the state as a means of maximiz- 
ing their own interests at the expense of others. To maximize their own 
power, these groups limit access by nondominant groups to political and 
social institutions (Azar, 1990). Indeed, Sisk (1996) proposes that the role 
of the state is a crucial predictor of the severity of conflict. H e asks: "D oes 
it stand above conflicts and mediate them, or does a group 'own' the state 
and use its power to the detriment of other groups?" 

State weakness can also exacerbate interethnic fears. W hen states are no 
longer able to arbitrate between groups or provide guarantees of protec- 
tion, concerns about physical security accelerate, causing groupsto prepare 
for violence. In consequence, the well-known "security dilemma" begins 
to operate, as each side's preparation for potential conflict stimulate the 
other's fears and create a vicious cycle of escalation (Lake and Rothchild, 
1996). 

Factors such as a poor resource base or rapid population growth can 
also contribute to ethnic conflict since they exacerbate communal competi- 
tion and constrain a government's policy options for responding. I n some 
cases, there is simply not enough to go around— a factor that is particularly 
relevant to many protracted conflicts in the developing world. Sahnoun 
(1995) suggests that the divisions in Somali society derived in large part 
from the long-term struggle to survive. H e proposes that insecurity itself 
was the common underlying factor, prompted by the threat of starvation 
or the prospect of diminishing access to resources. H e comments further: 

I n the next 50 years the world population will reach the 9 billion mark, with 
most of the increase occurring in the South. World economic output will 
quintuple over the same period. The joint pressure of these two trends on 
world resources will be devastating. We are already losing 10 million hectares 
of forest each year and 6 million hectares of arable land are blown away by 
the wind. Some non-renewable resources will disappear forever and some 
renewable resources such as drinkable water will become dangerously limited 
as the World Bank has just warned us. Erosion and desertification will compel 
entire populations to move from the areas they inhabit today. ... we are 
entitled to ask ourselves: will the Somali scenario be repeated in these areas? 
Insecurity is, I believe, a paradigm which should betaken seriously. 

Further, a state's linkage with the international system may also impact 
on its ability to meet basic human needs. Economic dependency within 
the international economic system limits the autonomy of the state and 
distorts the domestic economic and political systems through the forma- 
tion of subtle coalitions of international capital, domestic capital, and the 
state. Stedman (1996) discusses how the ascendancy of neoclassical theo- 
ries of economic growth, which were imposed by international financial 
institutions, forced rapid changes in the economy of many African states 
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and contributed to the wave of political instability in the late 1980s. An- 
other relevant factor is a state's political and military client relationships. 
In the usual formulation, powerful states provide protection in exchange 
for loyalty, but this arrangement sometimes leads states to pursue domestic 
and foreign policy directions that are not in the interest of their own citi- 
zens (Azar, 1990). 



H istorical G rievances 

In outlining the roots of minority group grievances, Gurr and H arff 
(1994) delineate four major historical processes— conquest, state-building, 
migration, and economic development. The expansion of empires (such as 
the Russian, Austro-H ungarian, Ottoman Turk, Chinese, and Ethiopian) 
led to many autonomous people being forcibly incorporated into new enti- 
ties. The European colonizers of Africa, the M iddle East, and Asia carved 
up and created states with little regard for preexisting boundaries, and 
favored some groups over others, creating internal imbalances. (Even in 
the postcolonial period, many minority groups have felt that independence 
has not always helped their situation, with the dominant group seen as the 
new colonizer.) 

European expansionism into the Americas and Australasia resulted in 
the physical and cultural decimation of many indigenous peoples. The sub- 
sequent plantation economies of the Americas created a need for cheap 
labor, which resulted in the importation of African slaves, whose descen- 
dants now form minorities in these regions. European colonization of 
Southeast Asia, the Indian subcontinent, and Africa created mass migra- 
tions of European settlers, as well as Chinese and Lebanese traders, and 
African and Indian laborers. More recently, the industrial economies of 
Europe, North America, Japan, and the M iddle East have attracted large 
numbers of economic immigrants to provide cheap labor. These historical 
processes thrust together identity groups of unequal size and advantage. 
Dominant groups often capitalized on this to the detriment of minorities, 
creating lasting legacies of intergroup grievance. The sudden impact of 
one ethnic group on another through invasion, annexation, or migration 
gave rise to conflicts of interest in which the various groups sometimes 
sought to fulfil their aspirations through a struggle for political control 
(Gurr and H arff, 1994). 

In some instances, governments attempted to "clean up the map" 
through such drastic measures as forced mass-population transfers or ex- 
pulsions— with genocide being the ultimate excess (Ra-anan, 1990). These 
efforts to make states more homogeneous, however, have had a poor re- 
cord of "success." 0 f the more than 180 states that exist today, fewer than 
20 are ethnically homogeneous (as defined by having minorities that ac- 
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count for less than 5 percent of the population) (Welsh, 1993). Rather 
than "cleaning up the map," these practices simply resulted in deep and 
enduring scars of interethnic hostility. 

Forced assimilation policies, also referred to as "cultural genocide," 
"ethnocide," or "cultural colonialism," have been another approach to 
erasing ethnic differences. I n some cases, the state has banned the use of a 
particular language, religion or custom. More often than not, however, 
coerced assimilation has backfired, stimulating ethnic revival or secession- 
ist movements (Ryan, 1990). 

M utually agreed upon assimilation projects, on the other hand, have had 
a much greater chance of success. The crucial factor, in these cases, has 
been that groups wanted to be assimilated into the dominant culture. Suc- 
cess has also been more likely when groups are more similar culturally or 
are migrants rather than ethnic groups living in their own territory (Nor- 
dlinger, 1972). Assimilation is not, however, a short-term project. 
Deutsch (1984) estimates that full assimilation of different ethnic groups 
(through intermarriage and blurring of ethnic boundaries) requires be- 
tween 300 and 700 years. In short, unless targeted at people who are will- 
ing to acquire a new civic identity, assimilation projects have typically 
created rather than prevented conflict. 

Various other state-building policies have also exacerbated grievances. 
"H egemonic control" has been common in imperial or authoritarian socie- 
ties (although it can also occur in democratic states when the majority 
party has complete control). Its intention is to keep individuals or groups 
in their place through a policy of containment. H egemonic control has 
typically made ethnic demands for greater political or economic rights 
either "unthinkable" or "unworkable," since the state's internal security 
apparatus threatens all those who dare to oppose it. Of course, when any 
hegemonic system breaks down, the history of suppression adds to the 
stock of grievances, leading to an even more robust backlash (McGarry 
and O'Leary, 1993). 

Thus, many contemporary conflicts are the current manifestation of a 
cycle of historical grievance. Although led by modern political entrepre- 
neurs, who are also articulating modern grievances, their intensity is re- 
lated to deep-rooted beliefs in a separate identity that were never 
completely extinguished by state policies of repression, eradication, or ho- 
mogenization. Severe political and economic discrimination often leaves a 
durable legacy of reverberating echoes of conflict. 

Finally, previous violence between groups also contributes to animosity 
and fear, which can last for generations. When sudden changes in the polit- 
ical or economic environment lead to new levels of insecurity, assessing 
the intentions of the other side becomes difficult. I n the absence of infor- 
mation, groups often fall back on past beliefs about the other group. When 
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memories or stories (whether true or not) of atrocities exist, these beliefs 
can stimulate fear and influence behavior. This is one way in which past 
conflict makes future conflict more likely (Lake and Rothchild, 1996). 



C ontemporary G rievances 

In spite of the importance of historical grievances in predisposing parties 
to conflict, contemporary circumstances are what is most likely to trigger 
conflict. When people interact on a daily basis with others whose language 
is different, whose cultural traditions are hard to comprehend, and whose 
backgrounds teach them to behave differently, they develop an awareness 
of the differences between themselves and the other group. When they 
have to compete socially and economically with another group, differences 
in interests naturally occur (Ra-anan, 1990). When one's ethnic identity 
determines one's security, one's life chances, and one's opportunity, it is 
not surprising that this identity unites groups more solidly than any other 
in terms of perceived common interests and destiny (Esman, 1990a). 
Thus, ethnicity splits groups into "us” versus "them," "insider" versus 
"outsider," and "in-group" versus "out-group" (Brown, 1993). As pre- 
viously mentioned, the more distinctions there are between groups, the 
more obstacles there are to intergroup understanding. When groups are 
treated differently or suffer discrimination, these cleavages are widened 
and grievances begin to build. 

The M inorities at Risk Study provides useful data about the kinds of 
contemporary grievances that lead groups to advocate demands for auton- 
omy, greater political access within states, and greater economic or cultural 
rights. The findings will be reviewed below. 



Demandsfor Political Autonomy 

Groups which seek political autonomy typically want control over their 
own governance. They may desire total secession and independence in a 
new state, union with a kindred group elsewhere (in a neighboring state, 
for example), or greater regional autonomy within the existing state. In 
the Minorities at Risk Study, over half of the groups studied expressed 
demandsfor greater autonomy during the 1980s and the more secessionist 
of these demands led to some of the most protracted wars of the period. 

Gurr found that the strongest historical factor predicting demands for 
autonomy was that the group had once governed its own affairs. Sixty- 
three of the groups based their claims on having been autonomous until 
they were conquered by a modern state. N ineteen had broken free from 
existing states or empires but were reincorporated. Thirty-three had been 
transferred from one state to another against their will during the breakup 
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of an empire or during decolonization. The two contemporary factors 
most likely to intensify groups' demands for autonomy were (1) pressure 
by the dominant group on group lands and resources, and (2) pressure on 
cultural distinctiveness. 



Demands for Greater Political Access 

Demands for greater political rights can take many forms, ranging from 
the demand for greater participation in political decision making at a cen- 
tral level, to the demand for equal civil rights, or simply to the demand for 
replacement of unpopular local officials or policies. Accessto greater politi- 
cal rights is instrumental in gaining accessto economic, social, and cultural 
rights. By gaining accessto political rights, groups become more able to 
develop and enforce lawsthat will determine their economic opportunities 
as well as their cultural and social status. 

In studying what led groups to demand greater accessto political rights, 
G urr's study examined the difference between each minority and majority 
group, as well as the level of discrimination that the minority group experi- 
enced. To operationalize political differences between groups, the study 
rated each group's access to positions of national or regional political 
power; accessto civil service positions; recruitment into the military and 
police service; voting rights; rights to organize political activity on behalf 
of the group's interest; and rights to equal legal protection. 

It also examined whether these differences were due to an active policy 
of discrimination. Discrimination was rated on a five-point scale based on 
whether members of the group were systematically limited in their enjoy- 
ment of political rights or access to political positions in comparison with 
other groups in their society. 

The study's results demonstrated that a significant number of minority 
groups are disadvantaged politically and many are disadvantaged due to 
deliberate policy. The most important finding is that demands for political 
rights result primarily from discrimination. That is, it is discriminatory 
policies that most often lead groups to demand accessto political decision 
making. 



Demandsfor Economic Rights 

A group's demands for greater economic rights may include a call for a 
larger share of public funds; improved working conditions; access to 
higher status jobs; better salaries; better education; accessto positions in 
the military, police, and government bureaucracies; or the protection or 
return of group lands or other resources. Groups may also want access to 
wealth, including land, capital credit, foreign exchange, and business li- 
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censes; eligibility to compete for government construction and supply con- 
tracts; and opportunities for employment in the private sector. 0 r groups 
may want a fairer distribution of public services, such as housing, health 
facilities, roads, water supply, and electricity. 

In studying what leads groups to demand access to greater economic 
rights, Gurr assessed economic differences between the minority and the 
majority groups, aswell asthelevel of economic discrimination. Economic 
differences were determined by coding inequalities in income, inequalities 
in land or other property, access to higher or technical education, presence 
in commercial activities, presence in professions, and presence in official 
positions. Gurr found that demands for economic rights arise from the 
same kinds of conditions that motivate demands for political rights. That 
is, economic discrimination was largely responsible for political activity to 
demand economic rights. 

The data also suggest that discrimination had a greater impact on the 
extent of minorities' disadvantages than did cultural differences. Gurr 
(1993) concludes that "Policies of neglect and deli berate exclusion aresubstan- 
tially responsible for the persistence of contemporary inequalities” (emphasis 
added). 

N ot surprisingly, the study found that political and economic differences 
between groups are closely related, as are political and economic discrimi- 
nation, demonstrating a consistent connection between the two condi- 
tions, which he terms a "syndrome of inequality." It also appears to be 
rare for a group to experience more severe economic discrimination than 
political discrimination, probably because minorities who have gained po- 
litical access can use their power to remove discriminatory economic barri- 
ers. G urr suggests, therefore, that it may be more rational for governments 
to initiate reform by providing political rights, than by providing eco- 
nomic rights. 

Demandsfor Social and Cultural Rights 

In the social and cultural arena, demands may be related to one's lan- 
guage (such as for it to be given official status or used in educational set- 
tings, government services, or judicial proceedings). Other demands may 
revolve around freedom of religious belief or practice, equal status in legal 
matters and in community treatment, or protection from threats or attacks 
by other communal groups. 

In studying what led groups to demand greater social and cultural 
rights, the study examined the extent of the cultural differences between 
the minority and majority groups. It found that a greater cultural differ- 
ence and previous conflict with other communal groups were the best indi- 
cators of increased demandsfor social and cultural rights. 

Only a moderate relationship was found with regard to cultural differ- 
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encesand political and economic differences. Also, the data showed only a 
weak relationship between cultural differences and political and economic 
discrimination. Gurr concludes that although cultural differences are fre- 
quently used to explain and justify the unequal status of particular minori- 
ties, the evidence suggests that this is not usually the case. 

Gurr (1993) summarizes hisdata by noting that "two different kindsof 
dynamics drive the political grievances of contemporary minorities. Politi- 
cal and economic disadvantages motivate communal groups to demand 
greater access to the political system and greater economic opportunities, 
whereas a history of political autonomy leads groups to attempt secession.” 
These issues will have to be addressed by governments if conflict is to be 
prevented. 



Factors That Cause Groups to Mobilize to Express Their G rievances 

Disadvantaged peoples do not automatically think that the inequalities 
they experience are unjust, and even when they do, they do not automati- 
cally demand redress. Thus, some groups experience grievances over long 
periods of time without mobilizing. Scholars have suggested several fac- 
tors as conditions necessary for mobilization, as outlined below. 



Ethnic Geography 

Concentration of an ethnic minority in a specific region reinforces ethnic 
identity and makes it more likely that they will be able to organize. In 
particular, ethnic geography helps to determine the kind of goals that will 
be pursued. Groups that are concentrated are more likely to pursue sepa- 
ratist or secessionist goals than groups that are geographically scattered. 
Since political institutions may already exist that can be used for such activ- 
ities, supporters and resources are easier to organize, and there is little 
opposition (Levine, 1996). In contrast, pursuit of political or economic 
rights within the state are more likely where members of ethnic groups are 
scattered (Levine, 1996). Thus, ethnic geography may determine what a 
group demands. 

Leadership and Political Organization 

For a group to mobilize, there must be leadership and a political organi- 
zation that can voice its grievances and convince group members that they 
should act. Leadership is also necessary in bringing the group's interest to 
the attention of governments or others. Sustained collective action requires 
the articulation of a specific set of demands and a plan of action. 

Of course, the nature of leadership is also vitally important. Moderate 
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leadership may help steer communal groups toward satisfactory agree- 
ments with governments in which their needs are addressed. But ethnic 
activists and political entrepreneurs may also emerge (not only within 
communal groups but also in governments). When they do, their actions 
can quickly polarize multiethnic societies and dramatically increase the 
likelihood of conflict. Ethnic activists typically discourage interethnic con- 
tact and urge intraethnic association, while political entrepreneurs may use 
the "ethnic card" to draw electoral support. (Even moderate politicians 
may embrace this agenda, when extremists otherwise might "outbid” 
them.) Memories and myths from past conflict situations are evoked to 
highlight the opposing group's villainy and justify the rightness of their 
own cause. In this way, political entrepreneurs often "reflect and stimulate 
ethnic fears for their own aggrandizement" (Lakeand R othchi Id, 1996). 

When collective interests are segmented among subgroups, there may 
be many contenders for a group's allegiance, leading to competition and 
factional fighting within a movement. I n such cases, a group may be mobi- 
lized, but multiple leadership can make it difficult for governments or in- 
ternational organizations to know how to respond. 



C hanging C ircumstancesThat Provide N ew Threats to the Group 

Often a triggering event or set of events creates the momentum neces- 
sary for mobilization and it becomes the turning point at which individual 
victimization of a group's members is collectively recognized (Azar, 
1990). A common trigger is the emergence of a new threat to the vital 
interests or established expectations of the group (Esman, 1990a). This 
may occur when there is a sudden change in the political or economic 
environment— for example, during periods when empires or federal states 
collapse and new states are formed, or when there is a sudden change to 
the economic system, such as rapid industrialization, the introduction of 
market forces into regulated economies, or the integration of the economy 
into a world market with radically different relative prices (Esman, 1990a; 
Levine, 1996). When states fail to make accommodations for such 
changes, groups may mobilize to demand more effective governance, lead- 
ing to a struggle for greater power or autonomy. When the organizational 
or communication systems between groups break down in an environment 
of mutual distrust, disputes may begin to escalate to overt conflicts. 

Weak or ineffective states are the most likely candidates for such prob- 
lems. If a state is strong, it can listen to and address the grievances of 
minorities, or alternatively, it can seek to suppress them (Azar, 1990). In 
either case, it will have the means required. If a state is weak, however, it 
may be able to do neither. This suggests that one point for prevention 
might be the strengthening of weak states through assistance in the devel- 
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opment of more effective governance so that they are able to pursue ac- 
commodation of minority groups. This will be discussed in more detail in 
chapters 12 and 13. 

The breakdown of old states can also trigger a sense of insecurity in 
ethnic groups, which fear that the new state may repress them in new 
ways. As Lake and R othchild (1996) note: "When multi-ethnic polities 
fragment, as in Yugoslavia and theformer Soviet U nion, the relevant polit- 
ical space alters rapidly and the various ethnic groups that once counted 
their numbers on a national scale must now calculate their kin in terms of 
the new smaller territorial units, and may find themselves in a stronger or 
weaker position." Chechens in Russia, Abkhaz and Ossetians in Georgia, 
Albanians in theformer Yugoslav Republic of Macedonia, Armenians in 
Azerbaijan, Croats in Bosnia-H erzegovina, and Serbs in Croatia and Bos- 
nia-H erzegovina have all claimed self-determination as a defense against 
the feared consequences of a new status quo (Shehadi, 1993). 



C hanging C ircumstancesThat Offer N ew Opportunities for the Group 

M obilization can also be stimulated when there appears to be a political 
opportunity for collective benefit if the group can organize itself. Changes 
in circumstances that are favorable to the group's interests, such as the end 
of colonial rule, the introduction of democracy in a previously authoritar- 
ian state, or the coming to power of a moderate government, sometimes 
causes communal groups to state their claims more loudly in the hope that, 
at last, they may be heard. 

I n such circumstances, however, the danger is that the group may raise 
its expectations more quickly than the state is able to respond. As a result, 
dissatisfaction rapidly increases, even when conditions are improving. Dis- 
appointment based on what was expected rather than actual gains may, in 
turn, create a new coalescing of grievances (Esman, 1990a). Thus, as Sisk 
(1996) notes: "Transitional moments, both in terms of changes in struc- 
ture of international relations and in terms of relations among groups 
within states, are moments of promise and peril. Ethnic relations can im- 
prove or worsen." 



Demonstration Effects 

Another possible trigger is the "demonstration effect." I n this case, one 
group's mobilization stimulates another's through observational learning 
and modeling. Protest movements in Western Europe and N orth America 
during the 1960s, the Islamic revival in the Middle East, and indigenous 
rights movements across the globe, are examples of how mobilization can 
spread from group to group through a demonstration effect. 
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Group Identity, Grievances and Leadership AsNecessary Condi ti on s for 

M obilization 

The evidence suggests that three factors— group identity, deep-seated 
grievances related to the group's collective status, and the existence of lead- 
ers are all essential to the development of group mobilization. If grievances 
and group identity are both weak, there is little chance that a group can be 
mobilized by any political entrepreneur. On the other hand, the combina- 
tion of shared grievances with a strong sense of group identity and com- 
mon interests provides a tinderbox for spontaneous action, whenever 
external control weakens. The combination can trigger powerful political 
movements and sustained conflict, which can be organized and focused by 
group leaders capable of giving plausible expression to group grievances 
and aspirations. Of course, factors such as resources; size of group mem- 
bership; ethnic geography; quality of leadership, organizational, eco- 
nomic, and communication skills; status in the larger society; and 
commitment to "the cause,” all contribute to how successful a group is in 
asserting its claims convincingly and having its needs met (Esman, 1990a). 



Factors That Affect Government Responses to Communal Grievances 

Apart from the fact that conflict tends to increase group solidarity and a 
sense of common interest, there was no strong tendency shown in the 
M inoritiesat R isk Study for communal movements to become either more 
radicalized or more moderate over time. Instead, the data demonstrated 
that the direction in which a minority is likely to move depends on the 
reqaonse of the government to the group's expression of grievances. Thus, if 
the government is willing to seek solutions, the communal group is likely 
to respond in kind, and if the government adopts hard-line or repressive 
tactics, communal groups are more likely to do so as well. 



Addressing Grievances 

Gurr (1993) concludes from his work that when governments listen to 
grievances and act to address them, problems are ameliorated. Confirming 
this notion, Lake and Rothchild (1996) argue that prevention of ethnic 
conflict requires governments to reassure minority groups of their physical 
and cultural safety, as well asto accord them respect. They state: 

Stable ethnic relations can be understood as based upon a "contract” between 
groups. Such contracts specify among other things, the rights and responsibil- 
ities, political privileges, and access to resources of each group. These con- 
tracts may be formal constitutional arrangements or simply informal 
understandings between elites. W hatever their form, ethnic contracts channel 
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politics in peaceful directions. M ost importantly, ethnic contracts contain 
"safeguards" designed to render the agreement self-enforcing. They contain 
provisions or mechanisms to ensure that each side lives up to its commit- 
ments and feels secure that the other will do so as well. 

These arrangements and safeguards will be the subject of the next chapter. 

Democratic states, in particular, are adept at this kind of accommoda- 
tion, responding to the protests of many of their communal groups and 
thereby heading off serious conflicts. As Levine (1996) notes: “It is no 
accident that, while democracies have not always responded peacefully to 
separatist challenges, most peaceful secessions have involved democracies." 
She attributes this to "the presence of democratic institutions, flexible atti- 
tudes toward constitutional arrangements, and established traditions of 
civil discourse." Although she acknowledges that democratic forms of gov- 
ernment are not a guarantee that political conflicts will be peacefully re- 
solved, she notes that "it does improve the odds." "M inorities in general 
and regionally concentrated minorities in particular are more likely to be 
fairly represented in democratic systems" (Levine, 1996). Sisk (1996) 
agrees that although democracy is difficult, it offers the greatest hope for 
long-term peaceful conflict management. But he notes that even when it is 
not present, there are effective strategies that can manage ethnic tensions. 



I gnoring or Repressing Grievances 

H ow governments respond is conditioned by how they perceive their 
own interests. Governments in multiethnic states, such as the Russian Fed- 
eration or India, may fear that giving in to the demands of one region 
could lead to "chain reactions" in other regions and even to the ultimate 
col lapse of the state ( L evi ne, 1996) . G overnments may be especial ly fearful 
of losing, through secessionist movements, regions with particular eco- 
nomic or military value (Levine, 1996). 

Some studies have shown that governments also tend to have an exag- 
gerated fear of disloyalty among minority groups. M inorities are often 
viewed as a kind of Trojan horse (Ryan, 1990). This sense of insecurity is 
especially strong when a majority group within a state represents a minor- 
ity within a region, as with the Israelis in the M iddle East, the Loyalists in 
Ireland, the Greek Cypriots of the Eastern Mediterranean, and the Sin- 
halese in the I ndian subcontinent (Ryan, 1990). These fears strongly affect 
government responses to communal demands. 

In order to control the mobilization of dissatisfied groups, governments 
sometimes adopt heavy-handed military or police actions against members 
of dissatisfied groups, often under the auspices of special legislation, such 
as martial law or a state of emergency. Even without special legislation, 
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individuals may be tortured in detention centers, be murdered by death 
squads, disappear, or be deprived of the basic requirements of life. 

Success is sometimes claimed for severe repression, but the record shows 
that gains from repression are usually short lived. Although it may tempo- 
rarily quash the expression of demands, it typically adds to the intensity of 
outgroup grievance and hostility, and may lead to other forms of violence 
(such as terrorism) or resurgence of even more intense protest at some 
later time. The moderate parts of a communal movement are discredited, 
in favor of more radical voices (Ryan, 1990). Unfortunately, governments 
often draw the wrong conclusions, leading to the same errors being re- 
peated over and over. 

Governments also sometimes try to deal with group grievances by sim- 
ply denying that a problem exists. They may claim that unrest is being 
caused by outside forces, or by a subgroup that does not represent the 
minority group as a whole. They may even go so far as to deny that an 
ethnic minority exists. Past Turkish governments, for example, called the 
Kurdish people "mountain Turks" and deleted all references to the Kurds 
in books and atlases. The former Bulgarian government claimed that mem- 
bers of their Turkish minority were ethnic Bulgarians who had simply 
adopted a foreign culture (Ryan, 1990). Ignoring grievances, however, 
does not make them go away and governments who choose this path do 
not resolve their problems. 



T he Spread of I ntrastate C onflict 

Intrastate conflict does not always remain within national boundaries. 
M any factors can cause it to spread, including the fact that ethnic groups 
are often dispersed over more than one state. I n Gurr's (1993) database, 
122 ethnopolitical groups had ethnic kindred in a neighboring state. Thus, 
conflict in one country can have repercussions in another, due to cross- 
border movement by rebels and refugees, the mobilization of ethnic kin in 
adjacent states, or the subsequent reciprocal repression of minorities in 
neighboring states. 

"Ethnic overhang" problems manifest themselves in various ways. N a- 
tion-states may be artificially divided after a war, as occurred in Germany, 
Vietnam, and Korea. In other cases, the ethnic group may be divided 
among several states and not form a majority in any of them, as occurred 
with the Kurdish population after World War I . The most frequent prob- 
lem arises when a dominant group in one state is separated from a minority 
of the same group in another state, which causes a desire to redraw existing 
boundaries. Ryan (1990) notes that H itler's attitude toward neighboring 
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states was, in part, inspired by Volksgemeinschaft, the idea of a single Ger- 
man state that would contain all those who were living as minorities in 
Poland, Czechoslovakia, and elsewhere. States also sometimes use such 
logic to legitimize their call for control over "lost territory.” 

A study by Tillema (1989) showed that 40 civil or regional conflicts 
from the end of World War 1 1 to 1988 attracted major military interven- 
tions by foreign or colonial powers. Protracted minority conflicts, espe- 
cially the mass murder of indigenous people, created political pressure for 
military intervention by third parties, as occurred in East Bengal, Cambo- 
dia, and U ganda. 

Brown (1993) details further means by which ethnic conflicts can 
spread. The first occurs when multiethnic states begin to fragment and one 
group is successful in seceding. I n such cases, other groups may also seek 
independence or more autonomy (the Russian Federation, for example, 
fears that if it allows Chechens to secede, other groups in the federation 
may want to do likewise). A different kind of chain reaction can occur in 
the case where a state fragments and allows a region to secede and form a 
new state, but a minority group in that region then tries to secede from 
the newly independent state and rejoin the original state (for example, 
when Croatia seceded from Yugoslavia, Serbs in Croatia wanted to secede 
from Croatia and join Serbia). A variation of this occurs when a state frag- 
ments, allowing a region to secede and form its own state, but a minority 
group in that region wants to secede from the newly independent region 
and join its brethren in a third state (for example, when Azerbaijan seceded 
from the Soviet U nion, some Armenians in Nagorno-Karabakh pursued 
their desire to secede from Azerbaijan and join Armenia). A fourth kind 
of problem occurs when an ethnic group comes to the defense of its ethnic 
brethren who are being discriminated against in a neighboring state (for 
example, if Serbia took steps to drive ethnic Albaniansfrom Kosovo, Alba- 
nia might try to defend them). Yet another problem can evolve when a 
state fears the establishment of anew ethnic state on its border, because of 
the danger that its own minority population might seek to join the new 
state or have more autonomy (the recent creation of an independent Ka- 
zakhstan, for example, could create Chinese fears that Kazakhs in China 
might wish to develop ties with their newly independent brethren or agi- 
tate for more autonomy). Complications can also be created when an eth- 
nic group is spread over two or more states and discrimination against the 
group in one state causes those in the other to become more militant (for 
example, I raqi treatment of its Kurdish population appears to have intensi- 
fied Kurdish militancy in Turkey). Finally, states may become involved in 
ethnic conflicts for strategic reasons, as occurred in Africa and Asia during 
the cold war. Other factors may also play a role, such as the opportunity 
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to harm or embarrass a rival, a prior commitment to protect a minority, 
or a desire for access to an important raw material. 

Ryan (1990) notes that there is considerable evidence that external in- 
tervention (except by an international organization) is likely to cause a 
conflict to escalate: "If a state intervenes for mainly instrumental reasons 
the conflict will be seen as something to be exploited rather than resolved. 
As a result there will often be a lack of sensitivity to the local Issues, sides 
may be taken and new issues will be introduced into the conflict. If, on 
the other hand, affective reasons for intervention are important then such 
intervention will be biased and will merely escalate one side of the argu- 
ment." Levine (1996) supports this argument, noting that external sup- 
port gives the weaker party the ability to challenge the stronger and has 
deleterious effects for political settlements by making political rhetoric 
more radical and compromise more difficult. 

Another reason for expecting intervention to result in escalation is 
counterintervention as occurred in Lebanon, Cyprus, and Angola. As 
Northedgeand Donelan (1971) observe: "Intervention always tends to 
lead to counter-intervention of some sort, if there is time and opportunity 
for it. W hen this happens, the effect of intervening is often that the inter- 
vening state wins nothing; that both the intervener and the counter- inter- 
vener incur great costs; and that the dispute itself is simply protracted and 
raised to a higher level of violence." 



Summary 

Clearly, a complex set of factors is involved in prompting minority groups 
to make demands and initiate political activity in the hope of achieving 
some sort of autonomy, and/or access to political, economic, and cultural 
rights. M any of these factors relate to historical and contemporary neglect 
or discrimination on the part of majority groups and governments, whose 
actions (often over long periods) have frustrated and threatened the basic 
human needs of minority groups. 

H ow minority groups and governments approach the problem is vital 
to the outcome. While there is a tendency for both to adopt a power-based 
strategy, the evidence suggests that an excessive reliance on this approach, 
especially in its more violent manifestations, typically leads to countercoer- 
cion, and ultimately, to further frustration of both groups' interests. Ac- 
commodation and problem solving appear to offer a more promising 
direction for those on both sides of the asymmetrical power balance. 




4 

Finding Structural Solutions to Conflict 



I t is argued h ere that the building blocks of sustainable peace and se- 
curity are well-functioning local, state, regional, and international sys- 
tems of governance, which are responsive to basic human needs. 
Sustainable peace thus involves the institutionalization of participatory 
processes in order to provide civil and political rights to all peoples. It 
requires adequate legal, enforcement, and judicial protection to ensure that 
all citizens are treated equally and fairly and that their human rights are 
safeguarded. It involves equitable economic development and opportuni- 
ties so that economic and social rights can be provided. Finally, it entails 
the development of pluralistic norms and practices that respect the unique 
cultures and identities of all. Sustainable peace also requires education of 
dominant groups to convince them that their own long-term security in- 
terests lie in the development of a just society. Van der Stoel (1994), the 
OSCE H igh Commissioner on N ational M inorities, comments on the 
benefits of such an approach: 

The first observation is that the protection of persons belonging to minorities 
has to be seen as essentially in the interest of the state and of the majority. 
Stability and security are as a rule best served by ensuring that persons be- 
longing to national minorities can effectively enjoy their rights. If the state 
shows loyalty to persons belonging to minorities, it can expect loyalty in re- 
turn from those persons who will have a stake in the stability and well-being 
of that state. My second observation is that solutions should be sought as 
much as possible within the framework of the state itself. 
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Outlined below are four major types of structural reform that govern- 
ments can use to address the concerns of their minority groups, each corre- 
sponding to the demands discussed in the preceding chapter. They include 

(1) territorial reform to satisfy demands for greater autonomy and control, 

(2) electoral reform to meet demands for greater access to political deci- 
sion making, (3) balanced distributive policies to provide opportunities 
for disadvantaged groups to satisfy demands for greater economic rights, 
and (4) policies of cultural pluralism that allow groups to develop their 
own identity and that address demands for cultural rights. 

Of course, policy development must be carefully tailored to the unique 
problems facing each society. This means that those contemplating such 
reforms will need a good understanding of the root causes of problems 
within that society and also a good knowledge of the benefits and risks of 
particular methods to be chosen. 



Territorial Methods for Providing Political Autonomy 

Given that control of one's own destiny is a powerful and, some argue, 
fundamental human need, it is not surprising that ethnic groups who are 
victims of internal oppression and who have a highly developed sense of 
theirown distinctiveness want to govern themselves (Ryan, 1990). H oro- 
witz (1990a), however, pointsout that those who think secession or parti- 
tion is a good alternative have not looked closely at the record. N ormally, 
demands for secession are highly threatening to the dominant group be- 
cause they challenge the majority's core (nationalist) ideology. Even when 
independence or autonomy is achieved, "grinding and devastating wars" 
are usually the price paid by all concerned (Gurr, 1993). Indeed, between 
1948 and 1991, of the 30 groups that fought protracted wars for political 
independence (if decolonization is excluded) only one new state, Bangla- 
desh, was formed from an existing state. U ntil the disintegration of the 
Soviet U nion, Singapore was the only country that was peacefully parti- 
tioned throughout the entire post-cold war period and, in this case, it was 
Malaysia that initiated the division. Nevertheless, as noted by Ryan 
(1990), since the breakup of the Soviet, Yugoslav, and Ethiopian empires, 
"secession has become a growth industry." 

Although self-determination was introduced by Wilson at the Versailles 
Conference as a means of managing ethnic conflicts, the principles of terri- 
torial sovereignty and self-determination are contradictory principles in 
international law, and neither international law nor practice has allowed 
for an unqualified right to secede from an existing state. In fact, Ryan 
( 1990) notes that if the governments of the world were to accept the prin- 
ciple of self-determination wholeheartedly, they would largely undercut 
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their own legitimacy. H ence, states and intergovernmental organizations 
have generally limited the principle of self-determination to the decoloni- 
zation of colonial peoples. 

As M cGarry and O'Leary (1993) note, the principle of self-determina- 
tion begs four important questions: (1) "Who are the people?" (2) "What 
is the relevant territorial unit in which they should exercise self-determina- 
tion?" (3) "What constitutes a majority?" and (4) "Does secession produce 
a domino effect in which ethnic minorities within seceding territories seek 
self-determination for themselves?" Jennings (1956) comments further: 
“On the surface [the principle of self-determination] seems reasonable: let 
the people decide. It is in fact ridiculous because the people cannot decide 
until somebody decides who are the people." 

Gurr (1993) examined the outcome of 30 cases of ethnonationalists 
who fought protracted wars for national independence or for unification 
with their ethnic kin in the post-World War II period up to 1990. He 
reports that 14 groups achieved some form of regional autonomy, but 
only after considerable losses. These conflicts lasted 14 years on average, 
and in some cases, hostilities continued long after autonomy agreements 
were implemented. Three other groups were, at the time of his study, 
involved in long-term negotiations that may lead to power sharing or au- 
tonomy. Seven ethnic groups suffered massive defeats and in six other situ- 
ations, serious conflicts were continuing or escalating. I n the latter 13 
cases, the conflicts lasted an average of 25 years In brief, the search for 
political autonomy is not automatically successful and, even when 
achieved, it is often at enormous cost. 

Moreover, as numerous authors point out, secession often creates as 
many problems as it solves. Even when partition is achieved, ethnic groups 
are often so geographically mixed that it is impossible to draw clean 
boundary lines. Typically, remnants of each group are left on the wrong 
side of the border. Large-scale exchanges of populations are sometimes 
carried out, but this is costly in economic and human terms. Populations 
on the move are also highly vulnerable to massacre, as was exemplified 
during and after the partition of the Indian subcontinent. Dividing land 
and natural resources fairly among the groups after partition is also com- 
plex and leads to new problems. Prospects are ripe for irredentas— claims 
to retrieve land and people on the other side of the border. Further, be- 
cause partition puts international boundaries between the contenders, it 
can convert what was a domestic ethnic conflict into an even more danger- 
ous international conflict (M cGarry and O'Leary, 1993). Finally, new 
forms of ethnic conflict can emerge from secession. Separating out one 
group does not separate out all groups. 

Thus, the only circumstances in which partition is likely to lead to a 
stable solution is when there are no large or disaffected subgroups within 
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the seceding area, and the great majority of the population within a seced- 
ing area favors secession. Such situations, however, seldom occur 
( M cG arry and 0 1 eary, 1993) . 

Partition, therefore, seems suitable only as a policy of last resort, when 
all forms of power-sharing arrangements have been tried and failed (H oro- 
witz, 1990b; Lijphart, 1990). Even in such cases, both sides need to care- 
fully weigh the costs. Governments must consider whether allowing a 
discontented minority to go its own way might make their state easier to 
govern and be preferable to what could become a 25-year war. Secessionist 
movements must weigh the uncertain prospects of success against the 
probable grievous cost to their peoples (Ryan, 1990). 

Sisk (1996) notes that both governments and the international commu- 
nity "face a fundamental choice: allow partition and political divorce, or 
create new more viable structures for living together In a common polity.” 
Where the enmity is especially bitter, however, peaceful coexistence may 
be virtually impossible. If the possibility of political divorce is, indeed, to 
be considered, Sisk argues that the international community should estab- 
lish clear guidelines about when and under what circumstances secessionist 
efforts will be supported or opposed. 

Given the overall record, however, more moderate forms of control and 
self-determination within an existing state are easier to attain and offer a 
better alternative. The next section will outline what forms this alternative 
might take. 



Granting Different Degrees of Autonomy within the Existing State 

While partition generally limits the choices of separating parties, auton- 
omy usually creates greater latitude for negotiation. Cataloguing some of 
the many issues that autonomy can cover, Gurr (1993) lists: 

The group's right to teach and use its own language, to practice its religion, 
and to protect traditional values and lifeways from assimilationist pressures; 
guarantees of group control of its land, water, timber and mineral resources; 
powers to ensure that resource and commercial development take place in 
accordance with group preference; greater funding from the central govern- 
ment for development, education, and medical and welfare assistance; com- 
munal control of internal security and the administration of justice; the right 
to participate in state decisions affecting the group, and if necessary to veto 
or modify the implementation of those decisions; protection of the rights of 
members of the communal group who do not live within regional bound- 
aries. 

Of course, state officials may have many reasons for resisting accommo- 
dation on these issues, such as previous commitments to assimilation, fear 
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of losing the dominant group's economic and political control or opportu- 
nities, concern that accommodation will lead other groups to demand 
more autonomy, or fear that it will lead to the minority group's eventual 
secession (Gurr, 1993). But de N evers (1993) contends that, while gov- 
ernments often fear that regional autonomy is the forerunner to secession, 
"the historical evidence suggests that this is rarely the case.” Following the 
granting of regional autonomy, the local population more often becomes 
occupied with internal politics rather than with secession. 

The major kinds of autonomy arrangements relevant to conflict preven- 
tion include regional autonomy, where thestatedevolvespowersto subordi- 
nate units; federalism, where a balance of power coexists between two 
jurisdictions on different issues; and confederalism, where the central state 
exists because of powers devolved to it by its members (C oakley, 1993). 
Notably, in these arrangements, relations between the center and its re- 
gions need not be symmetrical. Asymmetrical arrangements are sometimes 
auseful means of granting special privileges to regionsthat want additional 
autonomy. 



Regional Autonomy 

As Coakley (1993) notes, "The regionalist strategy is based, at least in 
part, on the premise that ethnic protest can be undercut by the concession 
of at least a symbolic degree of regional autonomy.” It involves the devolu- 
tion of authority from the center to regional power. The major problem 
with regional autonomy arrangements, which makes them somewhat less 
attractive to minority groups, is that the center retains the power to limit 
or withdraw the autonomy, should it choose to do so. Thus, some sort of 
guarantees normally need to be built into such agreements. 

Regional autonomy arrangements can vary widely in the amount of 
power devolved, as well as in their in intent. In some cases, autonomy 
may be granted to provide the ethnic group with its own decision-making 
mechanism. In other cases, the state may use regionalism as a way to dilute 
regional ethnic distinctiveness by combining two groups in the same re- 
gion (Coakley, 1993). 

Gurr'sdata suggest that, on balance, regional autonomy agreements can 
be a useful way to manage intrastate conflicts. The M inorities at Risk 
Study records 11 instances where autonomy was given to communal rebels 
following an active conflict. Seven of these led to conflict de-escalation and 
four did not. H owever, in two of the failed cases (Baluchistan and South- 
ern Sudan), civil war began or resumed when the central government ab- 
rogated previously agreed-upon autonomy arrangements. A third case was 
negotiated without the participation of the nationalist group (the 1987 
accord in Sri Lanka, which was negotiated between the Indian and Sin- 
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halese governments without the participation of the Tamil nationalists). 
The fourth case was that of the Sikh state of Punjab, where intermittent 
conflict has continued in spite of an autonomy arrangement (Gurr, 1993). 

The success of autonomy agreements is based on a careful balancing of 
the division of powers and responsibilities between communal and state 
interests, which is usually arrived at after long negotiations. Detailing this 
further, Gurr (1993) states: "Balancing means, first, that the majority 
party among the ethnonationalists gains enough advantages to develop a 
vested interest in the new regional government, and second, that state of- 
ficials make a good-faith effort to keep their commitments. Transformation 
of secessionist conflicts is decisively achieved only when political trust in 
autonomy arrangements has been established on both sides, and tested in 
the peaceful resolution of subsequent disputes." 

The power of regional autonomy to satisfy needs enough to terminate 
conflict suggests that it might have an even more effective role if it were 
used as a preventive strategy. I ndeed, G urr's study shows that most people 
who have gained regional autonomy in the past fifty years have attained it 
through processes that are less destructive than civil wars. For example, 
many of the autonomy agreements in western democracies, although 
sometimes punctuated by violent protest, were achieved by essentially 
peaceful political contention. 



Federalism 

Federalism describes an arrangement whereby the division of powers 
between two levels of government (the peri phery and the center) is written 
into the constitution and therefore is formally guaranteed. Any changes 
must be mutually agreed upon, since constitutional amendments usually 
require the consent of both levels. 

Although federalism did not originate as a response to ethnic diversity 
and many examples exist in states that are not multiethnic, federalism has, 
nonetheless, been adopted as a method for dealing with ethnic diversity. 

I n addition to providing an arrangement for regions to govern themselves, 
it also allows multiparty fluidity and interethnic cooperation by remaking 
legislative majorities and minorities through the adjustment of territories. 

I n multiethnic states, federalism may take several forms. It can be used to 
give federal autonomy to concentrations of ethnic groups, as in the former 
Soviet U nion with its 15 republics, each with its distinctive (although by 
no means pure) ethnic character, or in the former Czechoslovakia, with its 
separate Czech and Slovak republics. In the Canadian model, with its 
twelve provinces and territories, of which one is predominately French 
speaking and the others predominately English speaking, the ethnic mi- 
nority is given federal autonomy (FI orowitz, 1990b). 0 n the other hand, 
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where ethnic groups are widely dispersed, federal boundaries can contain 
heterogeneous populations. I n M alaysia, for example, there are 12 federal 
states, all of which are multiethnic, although in varying degrees. 

Problems can occur at the federal level, however, if minorities are not 
sufficiently represented. Thus, federalism may be more effective when 
maintained by some kind of power-sharing arrangement at the federal level 
(McGarry and O'Leary, 1993). Power sharing will be discussed in detail 
later in this chapter. 

Governments, however, often fear the costs of federalism and do not see 
its potential benefits. The major concern is that federalism will pave the 
way for separatist independence. H orowitz (1990b) proposes that one 
practical way for governments to prevent a region from wanting to be- 
come separate is to keep a substantial proportion of the population of that 
region occupied in rewarding roles at the center. As Lake and R othchi Id 
(1996) note: "I n conceding to ethnic minority leaders and activists a pro- 
portionate share of cabinet, civil service, military, and high party positions, 
the state voluntarily reaches out to include minority representatives in pub- 
lic affairs, thereby offering the group as a whole an important incentive for 
cooperation." 

As well, the creation of new political institutions and competition at the 
local level will not only provide better access to political and economic 
opportunities, more effectively address local grievances, and provide a 
mechanism for negotiating with the central authorities, but it also creates 
political competition within ethnic groups, a situation that is likely to di- 
lute the conflict between minority and dominant groups (Levine, 1996). 

C onfederalism 

Confederalism is often an intermediate stage. It may be a step between 
federalism and independent statehood, as a formerly federalist system dis- 
integrates; or in the opposite direction, it can be a step along the way from 
independent statehood to federation. In the cases of the former Soviet 
U nion, the former Yugoslavia, and the former Czechoslovakia, confederal- 
ism was used as an attempt to halt a slide from federation to disintegration 
by devising a looser form of association. Two examples of a movement in 
the opposite direction are the Swiss Confederation, which has, in effect, 
become a federation, and the European U nion, which may eventually be- 
come a federation by first going through a confederal stage (Coakley, 
1993). 



Improving Political Access to Decision Making 

At first glance, it would seem that democracy should in theory be the ideal 
form of governance for providing the kind of procedural justice that is 
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needed to ensure that all groups have some control in decision making that 
affects their lives. Democracy should ensure that grievances can be ex- 
pressed and addressed through participation in the system. A number of 
factors, however, complicate the situation. These include the problems 
faced by states in transition to democracy, and the problems of democra- 
cies in multiethnic societies. 



The Problems of Transition to Democracy 

Austin (1992) describes the spectrum of governments in today's world 
as mature democracies, dictatorships, new democracies, reforming autoc- 
racies, and partial democracies. With the growing trend toward democrati- 
zation, many states can now be placed in the last three categories, being 
neither wholly repressive nor wholly democratic. H e notes that "many of 
these halfway houses are under governments that frequently engage in un- 
democratic behavior even within the framework of parliamentary control. 
They hold elections and tolerate some opposition, but they also rely on 
government patronage, control of the media, corruption, the appeal to 
communal loyalties, a heavy-handed treatment of opponents, and an array 
of electoral malpractice.” 

The evidence from these cases suggests that a true culture of democracy 
grows slowly and does not emerge overnight, especially when states have 
a long history of authoritarian rule (Austin, 1992; Snyder, 1993, among 
others). Weak democracies, therefore, must nurture the process by creat- 
ing the necessary attitudes, structures, and procedures that stabilize and 
strengthen a democratic system. I ndeed, it is generally accepted that only 
by supporting weak democracies and encouraging their efforts can the 
ground for strong democracies be prepared (Snyder, 1993). Once started, 
however, the transition process can be self-correcting. The presence of an 
active opposition, a free press, and an involved citizenry make an emerging 
democracy better able to learn from its mistakes than an authoritarian re- 
gime. 

An important factor in how well emerging democracies work to prevent 
ethnic tension appears to be the nature of their transition process. M uch 
of the literature on this topic supports the idea that transitions are more 
likely to succeed if democracy is approached gradually, if the authoritarian 
regime is liberalized rather than overthrown, and if pluralist groups and 
associations are allowed and encouraged to develop. Gradual transforma- 
tions to democracy, such as occurred in South Africa, typically occur only 
when moderates are stronger than radicals in both the original regime and 
the opposition movements. This allows more moderate ethnic policies to 
be negotiated (Austin, 1992; Snyder, 1993). 

On the other hand, when a regime is overthrown suddenly, power 




Finding Structural Solutionsto Conflict 



53 



struggles between the opposition parties are likely to develop. N egotiated 
solutions are often thrashed out hurriedly and consequently risk being un- 
stable. In such cases, political leaders may seek to exploit or exacerbate 
ethnic tensions for personal gain. As Snyder (1993) pointsout, "The prob- 
lem .. . is not democracy per se, but the turbulent transition to democracy" 
in which there are no conflict regulating institutions to accompany the 
increase in nationalism that tends to occur as groups express long-term or 
newly emerging grievances. To avoid these dangers, Austin recommends 
against pushing democracies too fast. Rather, they should be allowed "to 
proceed at their own pace, encouraged, but not goaded." 

U Itimately, as de Nevers (1993) argues, ethnic tendon can best be pre- 
vented by creating an environment that encourages political moderation and 
that allowsa workable distri bution of power. Political leaders must be helped 
to realize that it is in their interest to avoid adopting extremist strategies 
and instead to search for negotiated solutions to problems. De Nevers 
(1993) outlines a number of other conditions that enhance the prospects 
that ethnic conflict will be constructively managed during the process of 
democratization. The outlook is better when the ethnic groups are rela- 
tively equal in size and power, when the previous authoritarian regime was 
not dominated by an ethnic minority, when the main ethnic groups were 
united in opposition to the previous regime, when the leaders of large 
ethnic groups are moderates rather than extremists, when external ethnic 
allies are not present, and when the army is loyal to the state rather than 
to a particular ethnic group. These factors are givens. The most important 
condition, however, is a matter of strategic choice: a willingness to address 
ethnic issues early in the transition process through the writing of a new 
constitution. 

In summary, democracies have a better long-term chance of reducing 
ethnic conflict than authoritarian regimes, but democracy is not a panacea 
(Rothstein, 1992). H ow ethnic problems are managed is of critical impor- 
tance. While the legacy of previous ethnic problems and the nature of the 
transition to democracy are both important factors, careful attention to 
ethnic concerns and grievances early in the constitutional process and in- 
clusion of ethnic groups in a satisfactory power-sharing arrangement are vital 
to preventing serious conflict in the new state. 



The Problem of Ethnic Parties and a "Permanent Majority" 

I n societies based on "civic nationalism,” which are not divided sharply 
along ethnic or communal lines, voters often shift their party or allegiance 
based on policy issues or personal preference for a given candidate. But in 
multiethnic societies, where "ethnic nationalism" isthe accepted norm and 
where ethnic parties exist, communities tend to vote uniformly along eth- 
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nic lines. Thus, if there is a 60-40 breakdown between two ethnic groups, 
the majority group always wins (H orowitz, 1990a). This "permanent ma- 
jority" problem results in a democracy that does not really work. As H oro- 
witz (1990b) so aptly comments, under these conditions, an election is no 
more than a census. 

Frequently, the permanent majority acts in its own self-interest and pays 
little attention to the minority. Since the minority is permanently excluded 
from participation, it may seek some form of adjustment through violent 
protest, secessionist movements (if the group is territorially concentrated) , 
a coup (if the group has sufficient representation in the armed forces), or 
a power struggle for central control (Horowitz 1990b). Conflict along 
these lines has occurred in such places as Lebanon, N igeria, N orthern I re- 
land, and Sri Lanka. 

Such systems may profit from a power-sharing arrangement to make 
them work as true democracies. I ndeed, Lijphart (1990), one of the most 
ardent advocates of power sharing, argues that power sharing is really the 
only solution to this problem. 



The Power-Sharing Approach 

Lijphart (1990) notes that there is no detailed blueprint for a power- 
sharing constitution. Power sharing is a general set of principles and not a 
set of specific rules or institutions. As such, it can be compatible with a 
wide variety of institutional alternatives, if the designers of the power- 
sharing system are creative. 

Lijphart has catalogued some of the essential requirements: (1) partici- 
pation in government (central and local) of the representatives of all sig- 
nificant groups, (2) a high degree of autonomy for these groups, (3) 
proportionality, and (4) the availability of the minority veto over issues of 
particular importance to minority groups. H e notes that all four are essen- 
tial and need to be part of the package: "Although proportional represen- 
tation is empirically associated with and encourages a broadly inclusive 
coalition government, it does not guarantee it. H ence, it is necessary to 
make a separate provision for it. Furthermore, there is no logical or empiri- 
cal link between proportional representation and the minority veto, and 
these two elements of power-sharing should therefore also be explicitly 
introduced as part of the total power-sharing system" (Lijphart, 1990). 

Since power-sharing arrangements require joint rule by the representa- 
tives of different ethnic groups and a collegial decision-making body, they 
are most easily managed in a parliamentary system with proportional rep- 
resentation. Power sharing in a parliamentary system allows for grand co- 
alition cabinets to be formed with representatives of different parties. Such 
systems tend to operate more effectively than presidential systems, since 
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the latter results in power being concentrated in the hands of one person 
who, in a multiethnic society, is typical ly a member of the dominant ethnic 
group. The only way that power sharing can work in a presidential system 
is to share or rotate the presidency and other high offices among the vari- 
ous groups, but this has not proved a very satisfactory method (Lijphart, 
1990). Therefore, L ijphart (1990) asserts, "If a new power-sharing system 
is to be created, the presumption should be clearly in favor of parliamen- 
tary rather than presidential government.” 

In any power-sharing arrangement, joint decision making is taken on 
issues of joint concern, but decision making is carried out by each separate 
group on group-specific issues. If there is clear territorial concentration, 
it may be possible to institutionalize group autonomy through regional 
autonomy or federalism. If the groups are dispersed, however, it may be 
necessary to set up a nonterritorial form of autonomy or a combination of 
territorial and nonterritorial forms, as will be discussed below. 

L ijphart argues that a proportional system of voting is much better than 
plurality, majority, or "mixed" systems, which combine elements of pro- 
portional representation and plurality. In particular, "winner-takes-all” sys- 
tems should be avoided, since in multiethnic societies they leave the losers 
with little stake in the system (as in the 1992 Angolan election). 

Rather than predetermining what proportions various groups should 
have, Lijphart contends that the ballot box should determine the balance 
of representation. Proportional systems based on the ballot box provide a 
self-adjusting mechanism that avoids the kinds of problems that contrib- 
uted to the downfall of the Lebanese government, where certain numbers 
of seats had been allocated to different ethnic parties, but were not ad- 
justed as changes took place in the population. Indeed, proportionality 
can be used as a basic standard for decision making, not only for political 
representation, but also for such things as deciding public service appoint- 
ments and allotment of public funds. Such a system minimizes conflict 
since it defines how power is to be shared. It also permits groups not 
defined along ethnic lines to be represented. Finally, it allows for internal 
splits within parties to be appropriately translated into a "voice" in govern- 
ment. 

A limited minority veto may also be necessary to keep minority partici- 
pants from being constantly outvoted or overruled by the majority. Of 
course, the minority veto is usually not strongly favored by majorities, and 
if overused, it contains a danger that a whole power-sharing arrangement 
could collapse. H ence, such veto power would appear to be most effective 
when used sparingly and restricted to issues where a minority's vital inter- 
ests are at stake. 

Lijphart (1990) identifies nine factors that make it more likely that 
power sharing will be successful: (1) the absence of a majority ethnic 
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group; (2) the absence of large socioeconomic differences among the eth- 
nic groups; (3) ethnic groups of roughly the same size, so there is a balance 
of power among them; (4) not too many groups, so that the negotiations 
will not be too complicated; (5) a relatively small population, so that deci- 
sion making is less complex; (6) the presence of external dangers that pro- 
mote internal unity; (7) geographically concentrated ethnic groups, so 
that, among other things, federalism can be used to promote group auton- 
omy; (8) prior traditions of compromise and accommodation; and (9) 
cross-cutting group loyalties that reduce the strength of ethnic loyalties. 
These are not, however, decisive factors. Even when all of these conditions 
are present, power sharing is not ensured. Conversely, even when they are 
not present, success is still possible. 

Creative policymakers can also make adjustments to power sharing to 
accommodate different situations. In cases where ethnic groups are geo- 
graphically dispersed, a combination of semiautonomous regions and op- 
tional cultural councils may be useful, as has been demonstrated in 
Belgium. The Belgian constitution prescribes a combination of territorial 
and nonterritorial autonomy through three autonomous regions (similar 
to states in a federation) and two autonomous cultural communities that 
are governed by cultural councils— each responsible for its respective lin- 
guistic group. 

There are also a number of creative ways to manage the problem of 
minorities that are too small to be part of a power-sharing cabinet. These 
include an autonomous region (if the group is geographically concen- 
trated); a cultural council; representation as advisory members of the cabi- 
net with the right to participate in cabinet decisions that are of special 
importance to them; or representation on a special council to advise the 
cabinet on minority issues, with each small minority having a permanent 
representative on the council. 

One major obstacle to establishing power sharing is that it is more diffi- 
cult for majorities to accept. Short-term thinking and a lack of understand- 
ing of the causes of conflict sometimes lead majority parties to the age-old 
error of overlooking minority interests. I n Switzerland, the lesson was only 
learned after centuries of internecine war. To avoid such problems in the 
future, Lijphart (1990) concludes, governments must "engage in a form 
of political engineering; if they wish to establish or strengthen democratic 
institutions in their countries, they must become power-sharing engi- 
neers." 



Building M ultiethnic C oalitions 

A somewhat different approach seeks to adopt electoral reforms that 
will break the nexus between ethnic or communal identities and political 
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parties, through either the inclusion of incentives for intergroup coopera- 
tion or by finding ways to break down intragroup solidarity so that indi- 
vidual group members do not congeal along group identity lines in their 
voting. H orowitz (1990b) is the main proponent of this approach. I n an 
article comparing the problems in Sri Lanka and Malaysia, he notes that at 
the early stages of state-formation, the situation in M alaysia looked more 
ominous in terms of interethnic conflict. H owever, the conflict-manage- 
ment strategy that was adopted in M alaysia was much more effective than 
that in Sri Lanka. 

H orowitz details how several electoral factors not only allowed the Sin- 
halese to win a permanent majority but caused the two Sinhalese parties 
to compete with one another in becoming increasingly pro-Sinhalese and 
opposing any proposals to address the growing grievances of the minority 
Tamil population. The conditions that made this system so inhospitableto 
interethnic accommodation were the largely homogeneous constituencies 
in the Sinhalese south and the first-past-the-post system in single-member 
constituencies, which translated small swings in Sinhalese popular votes 
into large swings in seats (increasing the intensity of the competition 
among Sinhalese parties). Although, in 1978, new electoral rules were 
adopted that somewhat ameliorated the problem, the reforms came too 
late. As Horowitz notes: "Sinhalese and Tamil opinion had so polarized 
that, in the short term at least, no electoral system could foster moderation. 
In addition to accommodative arrangements, therefore, timing must be 
taken into account." 

By contrast, in M alaysia, three factors affected the balance of incentives 
toward interethnic cooperation. The first was that the M alaysians began 
working on interethnic accommodation early in relation to independence. 
A second difference was that M alaysia's ethnic populations were more dis- 
persed, with more heterogeneous parliamentary constituencies. This cre- 
ated a situation in which ethnic Chinese voters could punish Malay 
extremists and reward moderates. As well, Chinese and Malay parties 
could exchange votes at the constituency level and win. W here there were 
more M alays than Chinese, a Chinese party could urge its voters to vote 
for a friendly Malay candidate and vice versa. Thus, although parties 
evolved along ethnic lines, there were countervailing incentives that fos- 
tered interethnic coalitions. A third reason for the comparatively better 
outcome in M alaysia was the early formation of a permanent multiethnic 
coalition that occupied the center of the ethnic spectrum. The result was 
that more extreme M alay and non-M alay parties lined up on theflanksand 
locked the Alliance party into the middle. H orowitz concludes that, "taken 
together, M alaysia and Sri Lanka show that small differences can produce 
big differences; that once a multiethnic coalition gets going, multiethnicity 
can become a habit; that interethnic accommodation does not preclude 
major structural changes in ethnic relations; and that in the absence of 
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accommodative arrangements, governmental actions that could otherwise 
have been either endured or modified can be so provocative as to produce 
violent responses." 

H e comments that under conditions of democratic elections, the most 
reliable way to bring about interethnic accommodation is to make politi- 
cians reciprocally dependent on the votes of members of groups other than 
their own. Thus, heterogeneous constituencies, together with incentives 
for vote pooling across ethnic lines, are a key to moderate behavior and 
can be part of the deliberate design of electoral reform by creating new 
heterogeneous districts or rules. 

T ailoring Power Sharing to the Problem 

Sisk (1996), however, argues that rather than engaging in an either-or 
debate regarding whether the Lijphart or H orowitz approach is the right 
one, it makes more sense to consider the various components of each as a 
series of possible power-sharing options that can be tailored to individual 
situations "like a grand puzzle which when pieced together, carefully meets 
a divided society's particular needs.” H e deconstructs each of these two 
broad approaches described above into ten components, and he provides 
a brief analysis of what is known about the situational variables for choos- 
ing one over the other, as well as the possible risks. Sisk argues that inter- 
national mediation involving such arrangements has not always been 
guided by a coherent analysis of the match between solutions and the na- 
ture of the problem, and he proposes that there is no substitute for "inti- 
mate scholarly and policymaker knowledge" about whether a given power- 
sharing practice is likely to have an ameliorative or potentially adverse ef- 
fect on a given conflict. 

Addressing Economic Discrimination 

As discussed previously, lack of access to political rights is not the only 
issue that can generate ethnic grievances. M any groups who have suffered 
economic discrimination also want to have their physical needs better met 
and want access to greater economic opportunity. In the same way that 
democracy is sometimes considered the panacea for greater political access 
to decision making, development is often considered the key to minority 
groups' economic concerns. But just as a more nuanced answer is needed 
regarding how to structure democracy in multiethnic societies, so a more 
sophisticated answer is needed with regard to development policy. 

Indeed, as Azar (1990) notes, development can sometimes exacerbate 
rather than ameliorate ethnic problems when rapid-growth strategies re- 
sult in the "deepening of the dual economy in which the modern sector 
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becomes prosperous with the assistance of foreign capital and through 
state protection and promotion, while the traditional sector stagnates or 
even deteriorates as wealth is intentionally transferred to the modern sec- 
tor. The urban and rural poor are further marginalized during the process 
of uneven economic development, thus sowing the seed for, or accelerat- 
ing, the process of protracted social conflict in many parts of the Third 
World." 

Such problems are likely to occur along rural-urban as well as regional 
lines. When these boundaries also describe ethnic divisions, protracted so- 
cial conflicts may develop. Azar concludes: "There is ample empirical evi- 
dence that demonstrates a causal link between distorted patterns of 
development plus communal discrimination on the one hand, and pro- 
tracted social conflict on the other. To effectively address protracted con- 
flict, one must attend to the links between development strategies and 
ethnic/communal cleavages." 

Azar suggests several ways that governments can minimize such prob- 
lems. The first is through sectoral balance. H e notes that disadvantaged 
communities are often clustered in distinct economic sectors. Govern- 
ments need to be careful to ensure that scarce resources are managed in 
such a way that sectoral balance is achieved. Neglecting the agricultural 
sector, for example, in favor of the modern, industrial sector is likely to 
inflame preexisting tensions. Regional balance should be another aim of a 
state's development strategy. Since economic discrimination toward a 
given region can also deepen social conflict, this may involve giving prior- 
ity to disadvantaged groups in order to favor more balanced overall devel- 
opment. 

Azar points out that development strategies that promote regional, sec- 
toral, and communal balance should also be accompanied by increased 
attention to population control and ecological management. H e notes the 
relationship between uneven economic development and the breakdown 
of population equilibrium among communal groups. Communal groups 
with low income or education tend to have higher birth rates, whereas 
communal groups with higher income and education have lower rates. As 
a consequence, demographic balance among communal groups is 
changed, leading to increased demands for redistribution of political and 
economic power and, ultimately, to conflict. Population problems can, in 
turn, harm the ecosystem, as occurred in Ethiopia, Somalia, Sudan, and 
some sub-Saharan states, where such problems exacerbated protracted 
conflict and triggered humanitarian disasters. 

Because development strategies are largely based on vested economic 
and political interests rather than rational national objectives, it is not al- 
ways easy to alter them to ensure communal, regional, and sectoral bal- 
ance, or to preserve ecological balance. Progressive reform of sociopolitical 
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structures is required to allow a more balanced distribution of power, 
which can then lead to institutions that can foster broad-based economic 
development. Power-sharing arrangements and devolution of power 
through regional autonomy can both assist in this process and thus provide 
the right kind of conditions for a development policy that will better meet 
human needs and reduce ethnic tension. 

Land reform is another kind of distributive policy. Arat (1991) notes 
that among the 22 countries whose landless peasants constitute more than 
one-quarter of their population, 15 have experienced revolution or pro- 
tracted civil conflict in this century. She quotes H untington assaying, "N o 
social group is more conservative than a landowning peasantry, and none 
is more revolutionary than a peasantry which owns too little land or pays 
too high a rental." 

D istributive policies can also operate at a more individualistic level. For 
example, members of a disadvantaged group can be given greater access to 
economic opportunities. Going beyond the dismantling of the legal basis 
for discriminatory practices, this policy creates special rights for members 
of minority groups through such things as quotas for government hiring, 
special loans, or special recruitment for entry to university. The affirmative 
action legislation introduced in the U nited States in the 1960s is an exam- 
ple. I n such cases, the dominant group is asked to temporarily accept the 
policy in order to achieve a more stable and just society. It is easiest to 
implement these measures in times of economic growth, since they can be 
supported from that growth and therefore require less encroachment on 
the dominant group's entitlements (H orowitz, 1990b). 

H orowitz (1990b) cites Malaysia's effort at this kind of distributive pol- 
icy as a particularly sweeping and robust example. Following the riots of 
1969, which were attributed to M alay economic grievances, an extensive 
program called the "New Economic Policy" was put into place. Its aim 
was to achieve ethnic proportionality in employment and a 30 percent 
M alay share in company ownership by 1990. M easures were brought in 
to increase the availability to the M alay population of loans, government 
contracts, licenses, and franchises. According to FI orowitz, most Chinese 
political leaders shared the view that augmenting Malay economic re- 
sources was necessary. M oreover, the policy was supposed to bring about 
the changes only through future opportunities without expropriating ex- 
isting businesses. FI orowitz concludes that after more than two decades of 
this policy, dramatic changes in economic power were achieved without 
major disruptions to the economy or the government. 

With all types of distributive policies, there is, of course, a danger of 
backlash from the dominant group, with governments being accused of 
"reverse discrimination." Therefore, such policies need to be accompanied 
by public education programs to help constituencies understand the effi- 
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cacy of distributive policies in guaranteeing their own security. Levine 
(1996) suggests that "adroit trade-offs" may be needed, whereby, for ex- 
ample, rich regions are promised more investment or autonomy later in 
exchange for assisting poorer regions in the short term. Even so, as H oro- 
witz (1985) cautions, it is possible that if the climate is not right, redistri- 
bution programs targeted at minority groups, rather than regionally or 
sectoral ly, may have a reverse effect and actually cause more ethnic conflict 
than they ameliorate. Indeed, Levine(1996) cautions that wealthy regions 
may even develop secessionist movements when they believe that they are 
being asked unfairly to support poorer regions through redistribution poli- 
cies. 

Of course, some countries are so uniformly poor that there is little 
wealth to be distributed. Thus, economic grievances may stem not only 
from relative deprivation, but also from absolute deprivation or from rela- 
tive deprivation in an international sense. Austin (1992) notes that poverty 
is a basic structural restraint on any movement toward political reform. He 
quotes General Wojciech J aruzel ski of Poland as saying, "Bread without 
democracy is bitter, but democracy without bread is fragile.” Debt bur- 
dens, falling commodity prices, trade restrictions, natural disasters, exces- 
sive expenditure on armaments, war, and other structural problems such 
as poor roads, inadequate telecommunications, lack of skills, and the fragil- 
ity of the private sector all contribute to whole states being poverty 
stricken. In this case, better distributive policies need to be viewed in the 
international context. This issue will betaken up again in the final chapter. 

Another type of distributive policy that should be considered at the na- 
tional level concerns the redistribution of expenditure within government 
budgets. I n themistaken belief that their ethnic problems can be controlled 
through a strong military, many states commit inordinately large propor- 
tions of their budgets to military expenditure. Reallocating even part of 
these funds toward social policy initiatives that address the root causes of 
these same conflicts would be much more effective (see the 1994 UNDP 
Report for suggestions about how this could be done). 

When compared with their nondemocratic neighbors, democracies, on 
the whole, seem to perform better in achieving some distributive gains and 
balancing the conflicting demands of rapid growth and improved equity, 
especially when governments are able to limit corruption and are not vic- 
timized by deteriorating international or internal conditions (Rothstein, 
1992). Thus, Gurr'sfinding that access to political decision making usually 
precedes a minority group's achievement of greater access to economic 
opportunity suggests that a stepwise approach to economic reform should 
be pursued. That is, redress for economic grievances can be achieved faster 
when minority groups have gained some form of decision-making "voice" 
in government. 
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Addressing Cultural Grievances 

As discussed in the previous chapter, threats to a group's cultural identity 
through containment or assimilation are also a potent source of conflict. 
Containment policies, in which groups are kept separate but unequal, may 
be based on the dominant group's religious beliefs, economic interests, or 
security concerns. Whatever their source, Gurr (1993) notes that "much 
of the recent increase in communal protest and rebellion is rooted in reac- 
tions to discredited policies of containment . . . globally they are a source 
of bitter grievances and escalating conflict." 

Similarly, assimilationist policies that encourage group members to sub- 
ordinate or abandon old communal identities and to adopt the language, 
values, and behaviors of the dominant group, even through incentives, are 
also coming increasingly under attack. Although accepted by some, they 
are rejected by others, who are not willing to sacrifice their cultural and 
social autonomy in exchange for the dominant culture. Gurr (1993) con- 
cludes, "H istorically, assimilation has ended some conflicts by eroding the 
communal basis for intergroup hostility. But the failures of assimilation 
have also provided the motivation for new and potentially destructive 
rounds of intergroup conflict." 

M any communal groups are shifting toward a preference for pluralism. 
Pluralism means equal individual and collective rights, including the right 
to separate or coexisting identities. Communal advocates of this policy 
want recognition and promotion of each group's history, culture, lan- 
guage, and religion. Of course, pluralism also has economic and political 
ramifications. Economically, it means a shift away from programs to help 
individuals and toward programs to assist ethnic groups. Politically, it im- 
plies the emergence of ethnic politics with guarantees that communal in- 
terests will be represented in decision making. As Gurr (1993) states, 

Pluralist policies may be more complex and expensive to implement than 
policies of assimilation, but pluralism is not fundamentally inimical to state 
interests in democratic societies. Democratic politics are premised on compe- 
tition among, and accommodation of, contending interests of parties, classes, 
and associations; organized communal interests can be dealt with by the same 
principles and procedures. Pluralism is an approach with great potential for 
redirecting intergroup conflict into institutionalized and constructive chan- 
nels. 

The problem is that pluralism challenges assimilationists' commitment to 
a homogeneous society and can create a backlash that may push politicians 
dependent on majority views into a retreat from pluralism. 

Ryan (1990) suggests that, in general, successful multiethnic societies 
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are those that respect the right of open cultural expression, including cul- 
tural autonomy for schools and religious institutions, the recognition of 
minority languages as official languages, and the use of these in the media, 
in official transactions, and in the courts. The 1967 Welsh Language Act, 
for example, gavetheWelsh language equal statuswith English. The Welsh 
have their own television channel and bilingual road signs. In 1971, Can- 
ada adopted a policy of bilingualism and biculturalism, overseen by a min- 
ister of state for multiculturalism. Australia also has a policy of 
multiculturalism with a multicultural television network with mixed pro- 
gramming for its various minorities. 

Such policies do not, as some governments fear, undermine national 
unity. As Walzer (1983) concludes, "Ethnic citizens can be remarkably 
loyal to a state that protects and fosters private communal life if that is 
seen to be equitably done." 



Developing Institutional Mechanisms That Support Reform 

Reforms are more likely to be sustainable if attention is given to the devel- 
opment of institutional mechanisms that support them. The military, po- 
lice, and judiciary, as well as other government bodies, may need to be 
restructured and their staff retrained in order to ensure fair treatment of 
all groups. Adequate representation by minority groups in such institu- 
tions also helps to strengthen reform. The task, however, is not an easy 
one, since these sectors of the community often constitute entrenched 
power bases in their own right, and restructuring requires courage, re- 
solve, and sufficient support from other segments of the community and/ 
or from the international community. 

I nexpensive conflict resolution mechanisms such as ombudsmen, concil- 
iators, or neighborhood mediation centers can also serve a useful role in 
allowing grievances to be aired, assisting parties in finding acceptable solu- 
tions that can defuse local problems, and making recommendations to 
governments regarding necessary structural changes. 



Timing 

Timing is crucial to structural reform. A number of authors stress the im- 
portance of making reforms as early as possible, before ethnic tensions be- 
come a major problem. Timing is also important in terms of how policies 
of accommodation are pursued. From the government's side, they must 
be implemented "cautiously but persistently over the long term, slowly 
enough not to stimulate a crippling reaction from other groups, persis- 
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tently enough so that minorities do not defect or rebel" (Gurr, 1993). 
From the side of the communal group, Gurr notes that the nonviolent 
pursuit of group interests is a strategic virtue, as is a willingnessto compro- 
mise about the specifics of accommodation. H e points out that when 
groups pursue a strategy of sustained violence, they alienate other groups 
that would be more helpful as allies, and harden positions so that accom- 
modation and settlement become increasingly difficult to achieve. Thus, 
communal groupswho want to minimize the time required fortheir needs 
to be met would be well advised to be persistent in the pursuit of their 
interests through constructive, nonviolent methods. 

It is essential for all groups to bear in mind that prevention and accom- 
modation are much more cost-effective than conflict. Data on civil wars 
show that they are particularly difficult to terminate (Lickleider, 1995; 
M ason and Fett, 1996). U nlike war between states, when violence occurs 
within a state, the members of the two sides must live next to each other 
and work together to form a common government after the killing stops. 
Lickleider asks, "Flow can you work together, politically and economi- 
cally, with the people who killed your parents, siblings, children, friends 
or lovers?" (Lickleider, 1995). 



Summary 

The evidence suggests that ethnopolitical conflicts do not have to be in- 
tractable. All but one of the 24 communal minorities that were politically 
active in the Western democracies and Japan in the post-Worid War II 
period made gains over the past two decades, due to strategies of accom- 
modation and the kinds of solutions suggested here (Gurr, 1993). These 
include specific reforms to guarantee full civil and political rights, pro- 
grams to reduce poverty, programs to give recognition and resources to 
minority cultures and languages, and the granting of greater autonomy 
and state subsidies for indigenous peoples and ethnonationalists. These 
policies of addressing ethnic grievances have, in turn, contributed to a sub- 
stantial decline in most forms of ethnic conflict in the states involved, im- 
proving both stability and security. As Evans (1994) argues, "Policies that 
enhance economic development and distributive justice, encourage the 
rule of law, protect fundamental human rights, and foster the growth of 
democratic institutions are also security policies. They should be recog- 
nized as such and receive a share of current security budgets and future 
'peace dividends'." 




5 

The United Nations 



I n order to sample the cu rrent state of practice in promoting sustain- 
able peace, the next seven chapters will examine the evolving roles of 
the U N , five regional organizations, and one N GO — the Carter Center. 
Particular attention will be given to the peaceful settlement of disputes, as 
well as to the mechanisms that each has developed to promote human 
rights and democracy. Of course, these organizations work in other areas, 
even in related fields, such as disarmament and development, but these will 
not be reviewed here. 

M oreover, this set of organizations is by no means comprehensive; there 
are many others working on various aspects of sustainable peace whose 
important work is not covered here. N onetheless, the seven that are sam- 
pled offer testimony to the wide variety of emerging approaches. Certain 
older mechanisms, such as the I nternational Court of Justice, were created 
to settle disputes between states. Others, such astheOSCE H igh Commis- 
sioner on N ational M inorities, are more recent innovations, developed to 
address disputes within states. This overview is necessarily sketchy and 
cannot do justice to the breadth and complexity of these organizations or 
the situations that they have helped to resolve. 

It is also important to bear in mind the slow, complicated, and cumber- 
some multilateral decision-making process by which such mechanisms 
come into being— where member states, with differing interests, are re- 
quired to agree. This tortuous process is also responsible for what has not 
been done. It is hoped that this overview will highlight, at least implicitly, 
some of the difficulties involved in designing appropriate mechanisms for 
sustainable peace in a multilateral world still dominated by Westphalian 
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states and their governments, whose interests are not always perfectly 
aligned with those of their populations. 

0 n the more positive side, this review demonstrates that certain groups 
of states are increasingly able to agree on group norms and practices that 
can socialize governments within their collectivity into more normative 
and constructive behavior. The results provide hope that it may be possible 
to develop collective norms and procedures that can begin to promote 
sustainable peace. Further, exposure to approaches that are being devel- 
oped elsewhere should provide a source of ideas for generating locally rele- 
vant instrumentalities. 



0 bstades to the D evelopment of Preventive D iplomacy 

Following the end of the cold war, the U N did attempt to evolve an 
agenda for the new strategic environment. The 1992 Security Council 
Summit and the Secretary-General's An Agenda for Peace outlined a set 
of approaches to peace and security that, among other things, included 
"preventive diplomacy.” Paradoxically, however, in the ensuing debate, 
the more "preventive diplomacy" was discussed, the more resistance to the 
concept grew. Preventive diplomacy— which was not clearly defined or 
operationalized— faced opposition from several quarters for quite different 
reasons. Because it was not yet fully articulated, different sectors of the 
community were able to project different meanings onto the term. FI ence, 
before considering how a more effective and widely acceptable approach 
to prevention could be created, it will be useful to examine how the con- 
cept was construed by different sectors within the system and what their 
concerns have been. 

The conceptual confusion in An Agenda for Peace between "preventive 
deployment" and "preventive diplomacy" did not help matters. Preventive 
deployment was inappropriately listed as a subcategory of preventive di- 
plomacy, whereas it would have been more appropriate to categorize these 
as two distinctively different types of preventive action. This blurring of 
methodologies suggested that preventive diplomacy might sometimes be 
a power-based approach. 

The greater problem, however, was created by the context of the debate 
and the sudden emergence of the Security Council's ability to exert its 
power, once the logjam of the cold war was broken. The new capacity of 
the Council to reach consensus and take powerful actions, as exemplified 
by theGulfWar, created considerable hope in somepartsof the organiza- 
tion that finally the United Nations would be able to develop its long- 
dormant collective security system, with peacekeeping and peace enforce- 
ment as its principal modus operandi. M any of those who were enthusias- 




TheU nited Nations 



69 



tic about the expansion of the Security Council's power were not, 
however, especially favorable toward preventive diplomacy. Believing that 
what the system needed was more "teeth,” they viewed preventive diplo- 
macy as a "soft" option and were skeptical about its efficacy. Proposals for 
a rapid deployment force or strengthened peacekeeping capacity received 
more attention than those for prevention. 

Enthusiasm for the Council's newly realized ability to wield power was 
not, however, universal. For those who had experienced colonial domina- 
tion, the renewed eagerness that they detected for strengthening the peace 
and security agenda of the Council, stimulated old fears about interven- 
tionism and Great Power hegemony. Now that the Security Council could 
actually wield power, the Great Power privileges of permanent member- 
ship and the power of the veto, along with the Council's lack of adequate 
representation and consultation, were increasingly called into question. 
The perception grew that the Council was applying different standards to 
different cases, and that, in certain instances, its actions were taken to pur- 
sue the geopolitical aims of its permanent members, rather than the orga- 
nization as a whole. 

These concerns quickly affected perceptions of "preventive diplomacy," 
which became a lightning rod for fear of interventionist intent. Concern 
grew that preventive diplomacy could become the thin edge of a neocolo- 
nialist wedge. This was fueled by those who inappropriately equated the 
term with "early warning"— which, regrettably, also took on an unfortu- 
nate connotation when it became associated in the minds of some with 
espionage— rather than with trying to understand the root causes of con- 
flict. The fear was that "early warning" information gathered by the Secre- 
tariat might be turned over to the Security Council, which would impose 
some sort of unwanted coercive intervention. Such apprehensions were 
also exacerbated by the focus on "late prevention" rather than "early pre- 
vention," and by proposals for a U N satellite, U N embassies, and the fact 
that the Office for Research and the Col lection of I nformation (which was 
established to carry out "early warning" among other things) had been 
modeled after a similar unit in the U .S. State Department. Arguments 
about nonintervention, sovereignty, and the dangers of "internationaliz- 
ing" a problem, were mounted in response. Since preventive diplomacy 
was not yet developed, it became a line in the sand that could be drawn. 

M ember states of the South were also disappointed by the seeming lack 
of interest by many in the N orth in the South's social development needs 
and concerns, and they worried that the UN's new preoccupation with 
peace and security (and the huge cost of peacekeeping) would drain re- 
sources and energy from efforts to resolve what they saw as the root causes 
of conflict. As the financial crisis within the system deepened, their con- 
cerns intensified. Thus, in the debate between the peace and security 
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agenda and the social development agenda, preventive diplomacy became 
linked to the peace and security side of the debate, and its linkage to the 
social and development side remained largely unexplored. 

A third level of resistance came from those who simply lacked a clear 
operational vision of what preventive diplomacy might mean. Bureaucratic 
inertia and commitment to old practices, both administratively and politi- 
cally, meant that the old ways of doing things became reified and were 
difficult to change. The crisis orientation of the Council and the Secretariat 
and the difficulties of managing crises of immense complexity meant that 
all of the available resources were devoted to these demands and there was 
little time for conceptualizing how prevention might be incorporated or 
practiced. 

Some support for prevention was, however, forthcoming from middle- 
level, developed countries, which wanted to see both the peace and security 
agenda and a social development agenda advanced in a way that would 
truly address the root causes of conflict, and also would create institutions 
and norms that could lay down the foundation for lasting social justice. 
Gareth Evans, in his book C ooperating for Peace: The Global Agenda for the 
1990sand Beyond, outlined such a vision of "cooperative security." U nfor- 
tunately, this conceptualization of prevention had difficulty competing 
with the fears, paralysis, and general skepticism that accompanied the de- 
veloping malaise within the system. 

Asa consequence, there remains a great need to further articulate a new 
agenda for prevention that would address the root causes of conflict, be 
more acceptable to member states, and create the conditions for durable 
peace. This will be the subject of chapters 12, 13, and 14. 



W hich UNO rgan Should H ave Primary R esponsibility for 
Preventive D iplomacy? 

I n order to overcome the fears that have been expressed, it is important 
to clarify how preventive action should be structured and which U N organ 
should assume primary responsibility for its implementation. Although the 
U N Charter gives primary responsibility for the maintenance of interna- 
tional peace and security to the Security Council, in reality, the Council is 
not the best structure for carrying out preventive diplomacy. 

Although both the U N Charter and the 1988 Declaration on the Pre- 
vention and Removal of Disputes and Situations and on the Role of the 
U nited N ations in this Field urge the U nited N ations to become involved 
"early in a dispute or situation" or "at any stage of a dispute or situation," 
the fact is that most disputes do not reach the Security Council's agenda 
until they have escalated into armed conflict. In other words, many dis- 
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putesare not considered by the Council until it is too late for their peaceful 
resolution. 

The major inhibiting factor is the Council's potential range of coercive 
or punitive action. It is not surprising that member states are often reluc- 
tant to relinquish control over the process and outcome of their disputes 
to a Security Council with such powerful instruments and whose members 
are sometimes perceived to be pursuing their own geopolitical interests. 
Thus, discussions about the rights of "sovereignty" and concerns about 
"internationalizing" a dispute often mean that most states prefer to main- 
tain control over how their disputes will be resolved, at least until such 
time as the situation becomes desperate. 

As well, the kinds of actions that the Security Council can offer are not 
well suited to dispute settlement at an early stage. The notion of the Coun- 
cil as a kind of arbiter causes parties to engage in adversarial debate rather 
than problem solving. M utual recrimination and positional arguing by 
each side to convince the Council of the "rightness" of its case may further 
harden positions and inflame a situation. Moreover, when Council mem- 
bers are forced to declare their sympathies, support for one or both sides 
may widen the dispute or encourage hostilities. 

M oreover, the Council is so overwhelmed in its attempt to manage the 
many full-blown crises with which it is already seized that, even if disputes 
were brought to it at an early stage, it would be unlikely to add them to 
its agenda— even though they might well be next year's crises. 

What is needed instead is a less political and more profess onal approach to 
U N dispute resolution, which can assist member states in the implementa- 
tion of Chapter VI ("Pacific Settlement of D isputes") — by offering the 
right kind of acceptable assistance for resolving disputes at an early stage. 
As well, a parallel mechanism is needed that can focus on preventing and 
ameliorating the structural causes of conflict. It will be argued in chapter 
13 that such programs should be developed within the UN Secretariat 
under the aegis of the D epartment of Political Affairs. 

The D evelopment of Preventive D iplomacy 
within the Secretariat 

I n the early years of the U N , when the organization was smaller, it was 
generally considered that the Secretary-General would be able to person- 
ally provide whatever was needed in terms of good offices and mediation. 
H owever, as the demands on the Secretary-General grew, as the number 
of member states expanded, and as disputes and conflicts proliferated, it 
became increasingly unrealistic to expect the Secretary-General to be able 
to respond to all emergent and emerging situations, whileat the sametime 
carrying out the many other functions and duties required of him. 
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Over time and out of necessity, secretaries-general began assigning sen- 
ior staff or diplomats to be personal representatives or envoys to assist in 
providing good offices and mediation. These assignments were typically 
ad hoc In response to crises and the choice of personnel was usually limited 
to a small number of trusted individuals. Frequently, however, these indi- 
viduals did not have sufficient resources (in terms of personnel or infra- 
structure) to back them up. Fact finding also evolved as a mechanism for 
gathering information and, in some cases, as a forum for diplomatic initia- 
tives. But once again, fact finding was largely an ad hoc procedure. On 
short notice, staff members who had not worked together before were 
hastily assembled from various parts of the Secretariat and sent to the field 
to fulfill a particular mission. I n many cases, they were unfamiliar with the 
situation and with its political, historical, or cultural context. Once they 
had reported back, they often returned to their previous posts with little 
continuity or follow-up. 

These ad hoc arrangements for providing good offices and other peace- 
ful means of dispute settlement, together with theCouncil'sfocuson crisis 
situations, meant that the Secretary-General and his senior staff were 
swamped with situations that had deteriorated to the point where they 
could no longer be ignored— or, in many cases, controlled. As the system 
was structured and practiced, handling the conflicts that were already on 
the agenda was more than they could manage. There was no time and no 
structure for early preventive diplomacy and even late preventive diplo- 
macy was often neglected. 

Thus, U N Secretariat efforts were focused on peacemaking rather than 
preventive diplomacy and until the end of the cold war they were concen- 
trated largely on negotiating cease-fires, troop withdrawals, deployment of 
peacekeeping forces, and the repatriation of refugees, rather than on tack- 
ling the issues at the heart of the conflict. Since the end of the cold war, 
the record has been considerably better. The U N has been able to assist in 
brokering a number of comprehensive political settlements (e.g., Cambo- 
dia, El Salvador, Guatemala) and has helped to implement them through 
comprehensive peacekeeping operations (e.g., Namibia, Cambodia, El 
Salvador, Mozambique). 

Preventive diplomacy, however, has not enjoyed a similar development. 
The first attempt to consider a formal mechanism for preventive diplomacy 
occurred after the war in the Falklands/M alvinas, which took the U N by 
such surprise that it is said that no map of the islands was available in the 
Secretariat when the invasion began. I n response, the Office for Research 
and the Collection of Information (ORCI) was eventually set up to 
(among other things) establish a system of early warning. Six staff mem- 
bers were assigned to collect and analyze information to provide early 
warning and recommendations to the Secretary-General. Several others 
were assigned to develop a more quantitative system, based on "early 
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warning indicators" and the development of a computer model for predic- 
tion of crises. Although it seemed to be a good beginning, a number of 
problems plagued these attempts. 

One of the major difficulties was the separation of early warning from 
early action. Essentially, there was no effective system of early action to 
respond to the early warning signals. Political officers in ORCI sent early 
warning signals (sometimes repeatedly) about a number of deteriorating 
situations to the Executive Office of the Secretary-General, but becausehis 
office was so overburdened and had no capacity for early preventive action, 
little was done. Another problem was created when the already small num- 
ber of early warning staff was reduced, by "borrowing" them for peace- 
making tasks. 

The development of a more sophisticated quantitative system also did 
not materialize (although subsequent efforts in the humanitarian field have 
now shown promise). There was insufficient knowledge and little agree- 
ment about what kinds of indicators might be most useful for prediction, 
and computer programming expertise was lacking. 

Moreover, ORCI was established with the belief that preventive diplo- 
macy could be carried out from U N H eadquarters in N ew York. The as- 
sumption was that if only the right information about "early warning 
indicators" could be collected and programmed to provide prediction, 
then staff members sitting at their desks in midtown M anhattan would be 
able to predict where problems might erupt around the world. The con- 
cept, however, was unidimensional. Even if it had worked to predict where 
crises would erupt, it would not have provided the more qualitative analy- 
sis needed to understand why a given dispute was occurring or what might 
be done to ameliorate the situation. Such information cannot be derived 
from computer models, since it requires "on-the-ground" knowledge of 
the circumstances and the actors. 

Even before An Agenda for Peace was released, however, Secretary-Gen- 
eral Boutros Boutros-Ghali acted to reform parts of the Secretariat's struc- 
ture. ORCI was abolished and its information collection and analysis 
functions were reassigned, along with responsibility for peacemaking to 
the new Department of Political A ffairs(D PA). The Department of Peace- 
keeping Operations was given responsibility for setting up and managing 
peacekeeping operations, and the Department of H umanitarian Affairs 
was created to provide a more effective response to humanitarian prob- 
lems, through better coordination of humanitarian agencies. It was hoped 
that the three departments would be able to work closely together to pro- 
vide a more integrated approach to peace and security. 

With regard to its peacemaking and preventive diplomacy functions, 
DPA established six regional divisions: two for Asia (one for West Asia, 
the other for East Asia and the Pacific); two for Africa (called the Africa I 
and II Divisions); one for the Americas; and one for Europe. A director 
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was appointed to head each division, which was comprised of several staff 
members. But dueto a hiring freeze, recruitment was limited to those staff 
members who needed reassignment following the abolition of other posts 
and the department was not permitted to recruit new staff from the best 
applicants both inside and outside the system. Thus, staff were assigned to 
these important and sensitive positions, not on the basis of their ability 
and knowledge, but rather on the basis of their availability. Of course, an 
attempt was made to choose those with suitable experience, but they were 
not always available. As a consequence, staff members have varying levels 
of experience and expertise; some are competent at political analysis and 
knowledgeable about their region; others are less so. I n all, more than fifty 
staff members now work in these six divisions. 

A Ithough what now exists is a quantum leap forward, some of the prob- 
lems inherent in OR Cl remain and a number of bureaucratic, structural, 
and resource problems ( largely outside the department's control) have 
continued to inhibit its optimal functioning. Thus, although information 
collection and analysis is located in D PA, the decision to take early action 
still resides largely in the Executive Office of the Secretary-General, thus 
creating a schism between those who gather and analyze information and 
those who decide whether action should be taken and, if so, what type of 
action. Further, although the number of staff for collecting and analyzing 
information grew, there were still no permanent staff for carrying out pre- 
ventive action. Cost-cutting within the Secretariat (carried out to meet 
the demands of member states) meant that many senior positions were 
abolished, depriving the organization of much of its experienced staff. Al- 
though senior Secretariat staff had begun to take a more active role in 
providing good offices under the direction of Secretary-General Perez de 
Cuellar, this downsizing meant that the old practice of using ad hoc special 
or personal representatives or envoys was necessary once again. Although 
not ideal for peacemaking, it is even less appropriate for “early" preventive 
diplomacy. As will be discussed more fully later, early prevention requires 
permanent staff dedicated to prevention (whether they be DPA staff or 
permanent, special or personal representatives or envoys) to continuously 
follow developments, to spot emerging problems before they achieve crisis 
proportions, and to offer quiet assistance and advice in helping to resolve 
problems before they escalate. Permanent staff would be able to identify 
problems before they have reached the crisis threshold of salience normally 
required to appoint an ad hoc special representative. M oreover, permanent 
staff could offer assistance quietly, whereas the appointment of an ad hoc 
special representative necessarily calls attention to the problem and "inter- 
nationalizes" the issue in a manner that many governments find unaccept- 
able. 

M oreover, the difficulties of obtaining an understanding of the complex 
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problems of the region from U N H eadquarters in New York remained 
and were exacerbated by the department's woefully inadequate travel bud- 
get. In 1995, a mere $260,000 was allotted for travel for all six divisions 
(with only $40,000 and $45,000 allotted for the Africa I and Africa II 
Divisions, respectively). Although political officers are assigned to track 
specific countries on a daily basis, funds have been so short that, in a num- 
ber of cases, political officers have never been to the region that they are 
supposed to be covering. Even senior staff members have often been inhib- 
ited in their ability to travel to the field to obtain an adequate assessment 
of developing situations. I n the absence of sufficient resources to even visit 
the field on a regular basis, the debate about whether preventive diplomacy 
staff should be based in the region or at U N H eadquarters has remained 
theoretical. 

An equally serious problem has been that while the department's staff 
in the six divisions were, in theory, engaged full time in preventive diplo- 
macy and peacemaking, in practice, much of their time had to be devoted 
to other tasks, such as providing background papers and briefing notes for 
the Secretary-General to help him conduct relations with member states. 
With their remaining time, the staff necessarily continued to apply most 
of their effort to crisis situations. H ence, directors and their staff have been 
hard-pressed to keep up with the rush of events and, even in the area of 
peacemaking, there has been insufficient time to adequately prepare infor- 
mation or to consider decisions carefully. This crush of work has also re- 
sulted in little time for the development of a proactive or creative approach 
or for adequate consultation among staff. 

Exacerbating these problems further, the infrastructure that supports 
DPA has been less than ideal. There has been an inadequate number of 
research assistants and virtually no access to outside consultants or experts. 
M oreover, the system has had little means of improving itself. There have 
been few means of accessing the body of knowledge and expertise that has 
been developing over the past years outside the U N in the growing field 
of conflict resolution. There has also been little systematic analysis or over- 
view of U N efforts at good offices, which could preserve the lessons of 
peacemaking so that the UN’s methodology of dispute resolution could 
be improved and refined. 

Thus, although the UN's role has expanded in the area of peacemaking, 
the organization has simply not been given adequate resources to allow it 
to develop and adapt its procedures to conflict prevention. The collection 
and analysis of information continues to be carried out from N ew York, 
with no real capacity for early action; and, in spite of the tireless efforts by 
its staff, D PA is still unable to fully carry out preventive diplomacy. Thus, 
regrettably, until member states can agree on what should be done and 
provide sufficient resources, this situation is likely to persist. 
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The Role of the International Court of Justice in Peacemaking 
and Preventive D iplomacy 

As the principal judicial organ of the United Nations, the International 
Court of Justice is designed to hear contentious cases between sovereign 
states and to provide advisory opinions to the authorized organs of the 
UN. L ike the U N 's other peaceful methods for the settlement of disputes, 
recourse to the Court is largely voluntary. States can accept its jurisdiction 
in one of three ways. The first is through the "optional clause" (Article 
36[2] of the Court's statute). This allows member states to declare that 
they recognize the compulsory jurisdiction of the Court, although they 
can also exempt certain areas from jurisdiction. The second is through the 
consent of a state to take a dispute to the Court as part of a special agree- 
ment or compromis (Article 36[ 1] ) . A final avenue is through compromis- 
sory clauses in treaty agreements, which stipulate that any dispute arising 
therefrom must be referred to the Court (Article 36[ 1] ) . Since there are 
now hundreds of such treaties, most states, in one way or another, have 
accepted limited jurisdiction of theCourt (Rosenne, 1995). Since conten- 
tious cases brought before the Court are typically those related to the 
peaceful settlement of disputes between states, they will be the main focus 
of this discussion. Rosenne (1995) provides a description of the Court's 
methodology in contentious proceedings, which is summarized below. 



T he C ourt's M ethodology in C ontentious C ases 

When parties agree to bring a case to the Court, an agreement is filed 
with the Court in which the dispute is defined and the questions that the 
Court is asked to decide are detailed. Alternatively, proceedings can be 
instituted unilaterally. I n such cases, there is usually no agreement between 
the disputants that the case should be brought to the Court or as to what 
the claim is. Such an application, therefore, lists the parties, the subject of 
the dispute, the basis for believing that the Court has jurisdiction, the na- 
ture of the claim, and a statement of the grounds upon which the claim is 
based. 

When the Court's registrar receives an application, he or she ensures 
that it complies with the Court's procedural requirements, then opens a 
folio in the Court's general list. The registrar subsequently sends the appli- 
cation to the judges and the respondent government and contacts all mem- 
bers of the U N through the Secretary-General, so that they can notify the 
Court if they wish to intervene in the case. Finally, he or she also issues a 
press communique. I f the parties have not given the case a name, it is given 
a "nonprejudicial" name. 
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Once agents (those formally entrusted to represent each party) have 
been appointed, the president of the Court attempts to determine the par- 
ties' views (through meetings and other communications) on matters such 
as the amount of time required to file the first round of written pleadings. 

I f the parties cannot agree, the Court or the president decides. 

A formal procedure is available that allows any party to file a preliminary 
objection with regard to admissibility and the Court's jurisdiction (this 
must be filed within the time limit that has been set for the first written 
pleading). When this occurs, the proceedings on the merits are suspended 
and the Court decides on the objection after the adverse party has been 
given an opportunity to present its written observations. N ormally, a hear- 
ing is then held, wherein the party who raised the objection acts as the 
applicant. The case is terminated if the court accepts any objection; if none 
are accepted, the proceedings on the merits then resume. 

Requests for provisional measures can also be made by either party at 
any time, and if made, they take precedence over everything else. Provi- 
sional measures are decided after the adverse party is given an opportunity 
to submit its written observations, but may also involve oral proceedings. 

W ritten proceedings on the merits of the case can be filed consecutively 
or simultaneously, but in unilateral proceedings, consecutive filing is usual, 
with the applicant being the first to file. The first written pleading or me- 
morial normally contains a statement of all relevant facts, a statement of 
law, and other relevant submissions. The counter-memorial from the op- 
posing party typically includes an admission or denial of facts in the memo- 
rial plus additional relevant facts, the party's observations concerning the 
statement of law in the memorial, and a statement of law in answer, as 
well as other relevant submissions. The memorial and the reply are filed by 
the applicant; the counter-memorial and rejoinder by the respondent in 
consecutive filings (if the filings are simultaneous, they are typically limited 
to memorials, counter-memorials, and replies). The Court's rules state that 
the reply and rejoinder should not simply restate the arguments, but in- 
stead should highlight the issues that still divide the parties. When the 
counter-memorial, reply, and rejoinders are made, the nature of the dis- 
pute becomes clearer, since both perspectives have now been presented. 

Written pleadings are filed in the registry, and after being translated into 
the two official languages of the Court, copies are then delivered to the 
members of the Court, the other party, and other interested parties that 
have been authorized to receive them. The written pleadings are not made 
public until the oral proceedings begin (if both parties agree) or otherwise 
at the termination of the case. Any government can ask the Court to make 
written pleadings available to it. 

Following written pleadings, the case becomes ready for hearing and is 
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entered into the Court's list for oral proceedings. In situations where more 
than one case is on the list, the Court typically hears cases on the basis of 
what it deems to be the relative urgency of each— since the Court hears 
only one case at a time. 

The oral proceedings are usually public. The customary order for ad- 
dressing the Court is for the applicant to present its oral argument first, 
followed by the respondent (in cases of simultaneous written pleadings, 
the order may be decided by the Court). Oral arguments are not intended 
to cover the same ground as the written pleadings, but instead are to be 
directed at the essential issues that still divide the parties. After a short 
interval, a second round of oral argument takes place. W itnessesand expert 
witnesses may be called, but seldom are. The Court as a whole (through 
the president) can ask questions, or individual judges may also ask for 
explanations. Each agent presents a "final submission” at the end of the 
argument and the president declares the hearing closed. No further evi- 
dence can be presented after this. 

M embers of the Court are given a short time to study the arguments, 
and then brought together for in camera deliberation in which the presi- 
dent outlines the main issues that require decision and preliminary views 
are expressed. The judges then have a few days in which to prepare a writ- 
ten note, giving their tentative views on the answers to the questions that 
have been put forward in the first discussion. The notes (which are later 
destroyed) are circulated and provide an idea of where the majority opin- 
ion seems to lie. The judges then deliberate orally, in reverse order of se- 
niority. 0 nee this process is completed, a drafting committee of three 
judges, whose opinion appears to be similar to the majority, is asked to 
prepare a preliminary draft judgment. This is then circulated to the mem- 
bers of the Court, who make written suggestions for amendments. The 
drafting committee decides whether or not to accept proposed amend- 
ments and a fresh draft is produced. At further meetings, each paragraph 
(in both English and French versions) is read aloud and left unchanged or 
amended. An amended draft judgment is then distributed and given a sec- 
ond reading, where amendments can still be made. A final oral vote is 
taken in inverse order of seniority. Decisions are based on a majority of 
judges present, with the president having a deciding vote, in the event of 
a tie. 

The parties are then called back to the Court for a public meeting, at 
which the authoritative text of the judgment is read. Signed and sealed 
copies are given to the agents and a copy sent to every member state of 
the U N, to the Secretary-General, and to every state entitled to appear 
before the Court, as well as to the press. J udges may append "individual" 




TheU n ited Nations 



79 



opinions of either a concurring or dissenting nature. The vote of each 
judge in a given case is (since 1978) a matter of public record. 



U se of the C ourt 

The Court has in the past suffered from much the same problem faced 
by the Security Council. On the whole, member states have been reluctant 
to relinquish decision-making control to a third party. 0 nly 59 of the 185 
member states of the U nited N ations (less than one-third) have agreed to 
the Court's compulsory jurisdiction under the optional clause, and many 
of these have limited itsjurisdiction by making exceptions. Of even greater 
concern, only one of the five permanent members of the Security Council 
(the U nited Kingdom) has currently endorsed theoptional clause for com- 
pulsory jurisdiction. 

Use of the Court has, nonetheless, grown significantly in the last few 
years. I n 1995, the Court had a record number of thirteen cases before it. 
Indeed, this increase in popularity has posed a problem for both the Court 
and those states with cases on its docket. In 1994-95, for example, the 
Court decided only two cases (Boutros-Ghali, 1995), although the record 
was much better for 1996. If member states are required to wait long 
periods before their case is considered, the much-welcomed increase in the 
use of the Court could reverse itself. 

I ncreased use of the provision for smaller ad hoc chambers should make 
the Court both more attractive to member states and more efficient. This 
provision, which states that the judges to constitute such a chamber shall 
be determined by the Court, with the approval of the parties, was used for 
the first time in 1981 by the U nited States and Canada. Initially, the proce- 
dure was subject to some concern, because it essentially allows states to 
choose which judges will hear a case. The fear was that unrepresentative 
chambers could produce judgments that would not be supported by the 
full Court. This concern, however, has subsided, as the quality of the 
chambers' decisions appears to have been maintained. The importance of 
the chambers provision lies in the fact that it offers another dispute settle- 
ment option to member states; this may be more acceptable to those con- 
cerned about exercising greater control, since it provides additional control 
over the process. 

Another variation is the use of a compromis, or special agreement, 
whereby states can ask the Court to lay down and define the relevant legal 
principles that are applicable to the resolution of the dispute in question. 
After the Court has done this, the parties can use the judgment as the 
basis for a negotiated settlement. Indeed, many of the recent maritime 
delimitation cases were resolved in this way. As Rosenne (1995) states: 
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This method of dividing a dispute into segments, with the Court determining 
with binding force thelegal issues and leaving to the parties the closing settle- 
ment on the basis of that decision, combines some of the best features of both 
judicial and diplomatic means of dispute settlement. It is quite probable that 
this method of submitting portions of disputes by mutual agreement to the 
Court (or variations on this theme) will prove to be of continuing and in- 
creasing importance because of the advantages it offers by combining authori- 
tative and binding legal guidancewith the freedom of parties to negotiate the 
conclusive settlement between themselves. 

Another interesting way the Court has been used to support dispute 
settlement is through a diplomatic innovation in which two states formally 
agree to refer a dispute to the Court, if they are unable to settle it on their 
own by other means. This allows the parties to try other methods, such as 
negotiation or mediation, but with a powerful backup procedure to ensure 
that the dispute will ultimately be resolved. Knowing that they will have 
less control, if the issue is turned over to the Court, disputing parties have 
a greater incentive to negotiate with one another in good faith. If direct 
efforts fail, taking the case to the Court seems less of an inimical act, since 
it is a matter of prior agreement. 

H ence, the International Court of Justice provides a range of judicial 
possibilities for resolving disputes between states, and the streamlining of 
its procedures, as will be discussed at the end of this chapter, should make 
it an ever more viable dispute settlement mechanism. 



T he U N 's H uman R ights M achinery 

I n the area of human rights, the first task that the U N undertook was to 
set international standards for the observance of human rights and, indeed, 
its achievements in this area are exceptional. As Childers and U rquhart 
(1994) note, "If nothing more had been done in forty-five years at the 
United Nations than the negotiation and adoption by from 51 to 180 
states of the nearly 70 instruments of the International Bill of H uman 
R ights, this alone would fully justify the existence of the organization." 

Regrettably, however, member states have not been as laudable with 
regard to their implementation. From the mid-1970s onward, the UN 
began to be more involved in monitoring states' compliance with human 
rights and responding to violations. But the effort has too often been hin- 
dered by states' reluctance to establish effective mechanisms for ensuring 
compliance, due to fears that their own human rights shortcomings might 
be exposed to international scrutiny or be used for political point-scoring 
by others. 

For this and other reasons, the human rights machinery has evolved in 
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a complex and ad hoc manner, with no overall strategic plan. In cases 
where political intransigence led to little being done, a new body was sim- 
ply set up to do the job. Thus, the current U N human rights system is 
made up of a wide range of disparate bodies that often do not interact as 
meaningfully as they should and have overlapping mandates with different 
and sometimes inconsistent approaches. The most relevant of these for the 
advancement of sustainable peace will be briefly reviewed below. 



H uman R ights M onitoring: T he U N C ommission on H uman R ights 

The Commission on Human Rights, which began with 18 members, 
has now grown to 53. In contrast to the commissions of regional organiza- 
tions, it is composed of governmental representatives rather than indepen- 
dent experts. Although many of the delegations are headed by senior 
diplomats, some of whom have considerable expertise in human rights, 
the commission acts as a political body in which decisions are made along 
political lines. The commission's major product consists of resolutions and 
decisions that often involve lobbying and horse trading. 

From 1946 to 1966, the U N commission maintained that it had "no 
power to take any action in regard to any complaints concerning human 
rights" and although it received complaints, it did nothing about them. 
One Secretariat official at the time termed it "the world's most elaborate 
waste basket,” and others have concluded that this practice contributed to 
a significant loss of credibility by the U N in human rights matters (Alston, 
1992b). 

From 1967 to 1978, the situation gradually changed as a number of 
developments led to the adoption of two separate procedures: ECO SO C 
Resolution 1235 stated that violations could be examined and responded 
to in a public debate at the commission's annual meeting, and ECO SO C 
Resolution 1503 called for situations that revealed a consistent pattern of 
gross violations of human rights to be pursued with governments in pri- 
vate. But while these procedures engendered high hopes, they accom- 
plished relatively little during their first decade in operation. The Carter 
administration's commitment to human rights, however, finally mobilized 
public opinion, and pressure was exerted on the commission to use its new 
procedures more effectively. 

Today, the commission meets once a year for a six-week session. Several 
hundred delegates debate and produce around 90 resolutions and deci- 
sions, which are painstakingly negotiated in the presence of representatives 
from scores of N GOs. Strohal (1993) notes that diplomats are often less 
concerned about achieving effective protection and promotion of human 
rights than "in reaching consensus or conducting bilateral feuds in multilat- 
eral surroundings." The commission's procedures are outlined below. 
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The Private Procedure 

Although based on individual complaints, this procedure is not intended 
to provide redress to individual victims. Instead, its objective is to use 
complaints as a means of assisting the commission in determining situa- 
tions that involve "a consistent pattern of gross and reliably attested viola- 
tions.” Every year, each of the five members of the Communications 
Working Group of the Sub-Commission on the Prevention of D iscrimi na- 
tion and the Protection of M inorities sorts through the complaints that 
have been received. Each is responsible for a particular kind of violation 
and that individual goes through all of the relevant communications on 
that topic. If the forwarding of a given communication is recommended, 
the other members of the working group have the opportunity to examine 
it and to agree or disagree as to its admissibility (the decision being made 
by majority vote). If, however, the member decides not to make a recom- 
mendation, the others have no say in the matter. The sub-commission then 
examines the communications referred to it by the working group in 
closed meetings. 

From the tens of thousands of complaints received in an average year 
(the number has been as high as 300,000), the sub-commission usually 
refers eight to ten countries to the commission. (Sometimes it also identi- 
fies a few cases that will be considered the following year, in order to put 
the governments concerned "on notice.”) Once a case has been referred, 
the government is invited to submit written observations and/or to defend 
itself before the commission. Complainants, however, are not informed or 
given an opportunity to participate, resulting in a clearly one-sided proce- 
dure. 

The next stage is for the commission itself to establish the Communica- 
tions Working Group, which drafts recommendations for action. The 
range of action that the commission can invoke includes: keeping the 
country "under review,” sending an envoy to seek further information and 
report back to the commission, appointing an ad hoc committee that will 
conduct a confidential investigation aimed at finding a "friendly solution," 
or transferring the case to the public 1235 procedure. At the end of its 
deliberations, the chairman announces which countries have been consid- 
ered and which have been dismissed. No information is provided on the 
nature of the allegations or the action taken by the commission. 

Although secrecy makes this procedure difficult to assess, Guest (1990) 
concludes that "confidentiality has not persuaded governments to cooper- 
ate with the U N Since the commission and sub-commission meet only 
once a year, the procedure typically takes between two and three years 
from the time when complaints are received until the commission re- 
sponds. 
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ThePublic Procedure 

This procedure allows the commission to hold an annual public debate 
on issues involving gross violations of human rights. Various actions can 
be taken to investigate claims, including the appointment of a special rap- 
porteur, special representative, expert, independent expert, working 
group, or commission delegation. In other cases, the Secretary-General is 
asked to make direct contacts and report to the commission through a 
representative. 

The selection of rapporteurs, however, is often a political process, and 
in some cases, the target country has even been involved. M oreover, the 
mandates given to special rapporteurs are often uncertain or intentionally 
ambivalent, and rapporteurs are frequently left to choose their own meth- 
ods. Normally, they adopt either a documentation approach, where the 
goal is to record the facts and to provide a reliable historical record; a 
prosecutorial/publicity approach, in which they attempt to gather as much 
evidence as possible to support a condemnation; or conciliation, where 
they try to find solutions that will improve the situation (Alston, 1992b). 
0 nee the commission has received the report, it usually debates the matter 
and passes a resolution. I n some cases the mere threat of a resolution has 
resulted in a constructive response from the government involved. 

One criticism of this procedure has been the uneven focus of its atten- 
tion, which has led to accusations of a "double standard.” M ost investiga- 
tions have occurred in Latin America and Asia, and until 1995, the Great 
Powers escaped scrutiny. Regional solidarity has also helped African and 
Arab states avoid examination. Finally, the commission has only acted in 
cases involving serious repression. Alston (1992b) notes that, as a general 
rule, for the commission to act, "it seems that blood needed to be spilled, 
and in large quantities." Evaluating the effectiveness of this procedure in 
terms of saving lives, he comments that "the response time is too great, 
the potential sanction too distant (or un-immediate), and the range of 
other relevant pressures in most situations too vast. ... As a measure for 
dealing with issues on an emergency basis the 1235 procedure is deeply 
flawed, especially because of the fact that the commission meets but once 
a year." H e notes further that it is difficult to accept that, "After almost 
half a century of concerted efforts, the principal U N procedures for re- 
sponding to violations are quite as embryonic, marginally effective and 
unevenly applied as they are.” 



Thematic Procedures 

Another development is the investigation of human rights abuses of a 
particular type. A number of special working groups or special rapporteurs 
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has been appointed to consider particular types of abuses and include the 
Working Group on Enforced or Involuntary Disappearances, the Special 
Rapporteur on Summary or Arbitrary Executions, the Special Rapporteur 
on Torture, the Special Rapporteur on Religious Intolerance, and the 
Working Group on Arbitrary Detention. Although they use a range of 
methods, routine requests for information are the most common. I n this 
case, the essence of plausible allegations is sent to the government con- 
cerned, with a request for information. A second method is an "urgent 
action" procedure. The technique was introduced in 1980 when the per- 
son slated to be the next chairperson of the Working Group on Enforced 
and Involuntary Disappearances (an Iraqi) himself disappeared. The pro- 
cedure allows the chairperson of a group to contact a government to re- 
quest information as a matter of urgency, and to appeal for the human 
rights of a particular person or group to be respected. Each year, hundreds 
of urgent cables are transmitted to governments and thousands of letters 
are sent. In some cases, this technique has been effective in protecting 
individual victims from further harm (Strohal, 1993). On-site country vis- 
its are a third method, which allows a rapporteur to be in touch with 
victims' family members, witnesses, and NGOs, as well as with govern- 
ments. A fourth method is the "prompt intervention" procedure, whereby 
a cable is sent to the relevant official. I n the case of the Working Group on 
Enforced or I nvoluntary Disappearances, a cable may be sent to the minis- 
ter for foreign affairs, requesting that immediate protection be given to 
relatives of missing persons or witnesses to disappearances and their fami- 
lies. For the Working Group on Enforced or Involuntary Disappearances, 
about one in ten of the routine requests has established the whereabouts 
or fate of the individual in question, and about one in five of the urgent 
inquiries has yielded results (Donnelly, 1993). Thus, the thematic proce- 
dures have been useful in keeping some pressure on those governments 
that are the most frequent violators of human rights. 



The Sub-Commission on the Prevention of Discrimination and the 
Protection of M inorities 

The Sub-Commission on the Prevention of Discrimination and the Pro- 
tection of M inorities is a body of 26 "independent experts," who are nomi- 
nated by governments and elected by the Commission on H uman Rights. 
No criteria have been set for evaluating the qualifications of candidates, 
and although prohibited, a number of "independent experts" have, over 
the years, been found to be in the employment of their governments. The 
sub-commission was originally created to provide analysis and advice to 
the commission through studies, but its role has evolved over time. 

Although the protection of minorities was one of the two dimensions 
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of the sub-commission's original mandate, it has turned out to be "a near- 
impossible task" (Eide, 1992). The sub-commission's draft of a clause on 
minorities for the Universal Declaration of H uman Rights was deleted 
by the commission, although it was later introduced as Article 27 of the 
International Covenant on Civil and Political Rights. Other proposals of 
the sub-commission with regard to minorities were either ignored or re- 
jected by the commission. The drafting of the two-page Declaration on 
the R ightsof Persons Belonging to N ational or Ethnic, Religious and Lin- 
guistic M inorities, which was finally approved by the General Assembly in 
1993, had been on its agenda since 1979, its slow progress being due to a 
lack of enthusiasm by the government delegations on the commission. 
M ore recently, however, the new Working Group on M inorities has been 
set up with a broad mandate to promote the implementation of the decla- 
ration. 

The sub-commission has had more success in other areas, including the 
Convention on the Elimination of All Forms of Racial Discrimination, 
which was adopted in 1965. In 1981, it succeeded in having its Declara- 
tion on the Elimination of All Forms of I ntoleranceand of Discrimination 
Based on Religion or Belief adopted by the General Assembly. Following 
a sub-commission study on states of emergency, the Commission on 
FI uman Rights called on the sub-commission to propose measures "to 
ensure respect for human rights under states of siege or emergency." Since 
1987, a member of the sub-commission has been given the task of prepar- 
ing "an annual report listing all states which have proclaimed, extended, 
or terminated a state of emergency, as well as the grounds given, the dura- 
tion, and the measures adopted." 

Another working group, relevant to intrastate conflict, is the Working 
Group on the Rights of Indigenous Populations, which was formed in 
1982 and hears presentations each year by representatives of these popula- 
tions. Since 1988, the working group has been developing a Draft U niver- 
sal Declaration on I ndigenous R ights, which is currently being studied by 
the commission. 

Like the Commission on FI uman Rights, the sub-commission's major 
output is resolutions, which N GOs are often involved in drafting. I ndeed, 
one of the sub-commission's major contributions has been its opening of 
a multidimensional dialogue with victims and NGOs, which is otherwise 
rarely found in the U IN system. 

I n summary, although the development of a more expert group has had 
some positive influences on the human rights commission, its subservience 
to the commission and the influence of governments in the appointment 
process has eroded some of the potential that such a body might have had, 
if it had been more independent. 
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T he H uman R ights C ommittee 

Following the ratification of the International Covenant on Civil and 
Political Rights, which came into force in 1976, theH uman Rights Com- 
mittee was established to consider reports on progress in achieving the 
observance of human rights by the states that had ratified or acceded to 
the covenant. Asofjuly 1997, 138 states had doneso (personal communi- 
cation, Center for H uman Rights, 1997). These states are legally bound to 
submit reports on the measures they have adopted in regard to legislative, 
judicial, and administrative matters, to give effect to the rights recognized 
in the covenant. The reports are examined by the 18 H uman R ights Com- 
mittee members, who serve in their personal capacity as human rights ex- 
perts. 

The committee is not a court, but it has the right to question states 
regarding their reports. In addition, under the First Optional Protocol of 
the covenant, states can recognize the competence of the committee to 
consider complaints from individuals against state parties regarding al- 
leged violations of human rights. Typically, the committee meets in three 
sessions per year to consider these matters. 

It is interesting to note that the draft covenant, which was prepared in 
1954, envisioned a quasi-judicial FI uman R ights Committee, with consid- 
erably more power than that which was ultimately approved. By the time 
the Third Committee of the General Assembly debated and proposed its 
implementation twelve years later, the majority was opposed to making 
the procedure for interstate communications obligatory. The lowest com- 
mon denominator was decided upon; that is, the committee's only com- 
pulsory role would be to study and comment generally upon the reports 
of state parties. The functions regarding complaints were made entirely 
optional and those concerned with individual complaints were even sepa- 
rated from the covenant and placed in an optional protocol (Opsahl, 
1992). 



T he R eporting System for States 

States that have acceded to or ratified the covenant are obligated to pro- 
vide their first report within one year of the covenant's entry into force for 
that state and subsequently whenever the committee "so requests." The 
committee has, to date, adopted a five-year interval for subsequent reports. 
Parties are required to submit reports on the "measures they have 
adopted," "the progress made in the enjoyment of those rights," and the 
factors and difficulties affecting the covenant's implementation. 

One problem, however, is that states are frequently late in putting in 
their reports. In order to persuade governments to comply, the committee 
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has recently decided to publish in its report to the General Assembly the 
names of states that had more than one report overdue, along with the 
number of reminder notices (as many as 21 notices have been sent to some 
countries). When a country does send in its report, consideration of it 
takes place in a public meeting in the presence of representatives of the 
state concerned. The meeting attempts to establish a "constructive dia- 
logue" between the committee and the state party by raising issues that 
need further consideration. The representatives of states that are submit- 
ting their initial reports are given time to prepare answers to these issues. 
In the case of periodic reports, the committee identifies in advance the 
matters that might most usefully be discussed. Although N GOs can send 
observers, they do not have the right to formally address the committee. 

An important recent development has been the issuing of comments 
reflecting the views of the committee following the process. These are sent 
to the government and published in the committee's annual report. They 
provide an overall evaluation of each state's report and of the dialogue 
with the delegation, and they note factors and difficulties that affect imple- 
mentation. They also note "positive aspects of the report," "principal as- 
pects of concern," and "suggestions and recommendations." Often, these 
are quite specific and direct. States are asked to keep the committee in- 
formed of their progress in following its recommendations and are re- 
minded of the availability of advisory services through the Center for 
H uman Rights. 

Since 1991, the committee has used an emergency procedure, asking 
state parties to submit reports urgently on a given situation. I n 1993, the 
committee decided that when a report revealed a grave human rights situa- 
tion, it could request the Secretary-General to inform the competent or- 
gans of the UN, including the Security Council. This development 
provides an important new link to the rest of the system. 



Complaints under the Optional Protocol 

As noted above, in states that have acceded to or ratified the Optional 
Protocol of the I nternational Covenant on Civil and Political Rights, indi- 
viduals who claim that their rights have been violated under the covenant 
can submit written communications to the committee. Of the 138 states 
that have ratified or acceded to the covenant, 92 have accepted the optional 
protocol (personal communication, Center for H uman Rights, 1997). 

When "communications" are received, a special rapporteur and working 
group examine them for admissibility. A communication is only admissi- 
ble if it concerns one of the rights and freedoms recognized in the cove- 
nant, if submitted by or on behalf of the alleged victim, if it is not 
anonymous, if all domestic remedies have been exhausted, and if it is not 
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being considered under another international procedure. State parties are 
often invited to reply regarding admissibility, and complainants may also 
be asked for further information. Thus, it can take between six months and 
a year before the working group declares a communication admissible. 

At this stage, the state party is asked to submit "written explanations or 
a statement clarifying the matter and the remedy, if any, that may have 
been taken by the state." If the state fails to respond, its failure is taken as 
an admission of culpability. The committee does not have adequate re- 
sources to carry out independent inquiries, fact finding, oral hearings of 
the parties and witnesses, nor to take steps toward mediation or settlement 
of the matter. It may, however, ask the victim for further clarification. 
Such "written communications" are considered on their merits during 
closed meetings. The final decisions of the committee (called "views") are, 
however, made public. I n expressing its "views," the committee also pro- 
vides recommendations about individual reparation and preventive mea- 
sures for the future. 

Since the Optional Protocol came into force in 1977, 716 communica- 
tions concerning 51 states have been registered for consideration. Of these, 
the committee found violations of the covenant in 142 cases (Report of 
the H uman R ights Committee, 1996). I n the past, the committee simply 
submitted its findings to states, asking them to report on their compliance. 
There were no formal follow-up procedures. Only about half of the gov- 
ernments involved responded, and of these, only a little over one-fourth 
submitted replies that were fully satisfactory and displayed a willingness to 
accept the committee's view and remedy the situation. To help overcome 
this problem, the committee, in 1990, established a special rapporteur to 
follow up on its findings. In 1993, the committee decided further that 
information on follow-up activities should be made public. In 1994, it 
decided that publicity should be given to responses in its annual report to 
the General Assembly through "a separate and highly visible" section and 
in its press communiques. 

A number of further problems have constrained the use of the 0 ptional 
Protocol. Lack of public knowledge of the availability of the procedure 
and the lack of a fact-finding mechanism both weaken its effectiveness. 
There is no provision for pleadings or conciliation; the only means of en- 
forcement is the committee's moral authority, and the pressure of public 
censure. Finally, the severe shortage in resources has meant that a backlog 
of communications has recently been accumulating. 



The Committee on Economic, Social, and Cultural Rights 

As of July 1997, 136 states had ratified or acceded to the International 
Covenant on Economic, Social, and Cultural Rights (Center for H uman 
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R ights, 1997). Although the covenant came into force in 1976, the Com- 
mitteeon Economic, Social, and Cultural R ights was not established until 
1987. The committee adopted a reporting and review procedure similar 
to thatoftheH uman R ights Committee. States were asked to putin initial 
reports, and thereafter were required to submit reports every five years. 
The committee meets once a year to consider these. States are invited to 
respond to questions and, at the end of the hearing, the committee pro- 
vides an overall view of a state's progress, including an evaluation of its 
report and response to questions, the factors and difficulties impeding its 
implementation of the covenant, the positive aspects of the state's progress 
with implementation, the principal subjects of concern, and a set of sug- 
gestions and recommendations. 

Because the Covenant on Economic, Social, and Cultural Rights was 
not based on a significant body of domestic jurisprudence, the committee 
faces a number of difficulties in making recommendations, including the 
lack of conceptual clarity; the ambivalence of governments toward eco- 
nomic, social, and cultural rights; the absence of national institutions in 
this area; the complexity and scope of the information needed to supervise 
compliance; the largely programmatic nature of some of the rights; the 
more limited relevance of formal legal texts and judicial decisions; and the 
paucity of N GOs with interest in the area (Alston, 1992c). 

The committee also experiences many of the same problems that face 
the H uman Rights Committee in terms of lateness of reporting. Too many 
states seem to approach the task not as a part of a continuing process of 
improving their domestic realization of economic, social, and cultural 
rights, but rather as a "diplomatic chore." The committee has recently 
warned governments that, if it is not able to obtain the information it 
requires, it will request that the state concerned accept a small mission to 
collect the information necessary for the committee to carry out its func- 
tions in relation to the covenant. 

The committee also found itself faced with a chronic problem of a few 
states putting off their presentations by saying that their representatives 
could not be present. I n response, it decided that on the third occasion of 
this excuse, it would simply proceed with the consideration of the report 
whether or not a representative of the state party was able to attend. Every 
state that had been using this ploy sent a representative to the subsequent 
meeting. 

M ore recently, the committee has asked the Center for H uman R ights 
to begin a file for each country and has invited "all concerned bodies and 
individuals to submit relevant and appropriate documentation to it." At 
each meeting, the committee has also made a practice of holding a Day of 
General Discussion with experts in the area to try to further clarify the 
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norms involved in the treaty. M ore resources, however, are needed if the 
committee is to function maximally. 



T he U N H igh C ommissioner for H uman R ights 

Following the recommendation of the World Conference on H uman 
R ights held in V ienna in 1993, the Office of the U N H igh Commissioner 
for H uman Rights was established by General Assembly Resolution 48/ 
141. This idea was first advanced in 1951 and formally proposed by the 
Commission on H uman Rights in 1967, but due to a minimalist ap- 
proach, it did not secure the approval of the General Assembly. Only re- 
cently has sufficient consensusand concern with gross violations prompted 
its adoption. 

The H igh Commissioner was appointed in 1994 by the Secretary-Gen- 
eral at the rank of U nder-Secretary-General for a four-year term. This is 
meant to be the "U nited N ations official with principal responsibility for 
U nited N ations human rights activities." I n essence, the U N H igh Com- 
missioner for H uman R ights has both the coordinating job as head of the 
Center for H uman Rights, aswell as the diplomatic function of aroaming 
special representative of the Secretary-General. This office provides a 
much-needed link between the human rights machinery, the Secretary- 
General, and the Security Council. It will, however, be important for the 
H igh Commissioner to take advantage of the mandate to present cases of 
gross violation to the Secretary-General and through this person to the 
Security Council. It remains to be seen whether the Security Council will 
then respond in a timely fashion. During 1995, the H igh Commissioner 
visited over thirty states on all continents to hold discussions with govern- 
ment officials, members of parliament, the judiciary, NGOs, academics, 
the press, and the public on issues such as the ratification of treaties, coop- 
eration with the UN's human rights mechanisms, inclusion of human 
rights in national laws, the establishment of national institutions to protect 
human rights and to urge the following of recommendations regarding 
human rights violations (Boutros-Ghali, 1995a). 

H uman rights field presence either in the form of field operations or 
field offices is one of the recent innovations of the H igh Commissioner. 
This ranges from a staff of one in the Malawi office to more than 120 staff 
members in Rwanda. In 1992, there were no human rights field activities, 
now there are eight. More staff members are now deployed in the field 
than in N ew York or Geneva. N onetheless, financial problems continue to 
haunt these activities. In Burundi, for example, where according to the 
Special Rapporteur of the Commission on H uman Rights, hundreds of 
thousands of people have been killed, the original field project called for a 
human rights observer mission with 35 staff members, but funding could 
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only be found for five. Four more have since been added, but as the H igh 
Commissioner points out, this is "far from sufficient” (Report of the 
U nited N ations H igh Commissioner for H uman Rights, 1996). 

The H igh Commissioner is also charged with coordinating human 
rights activities and initiatives, and at the time of this writing, he has un- 
dertaken a restructuring of the Center for H uman Rights to create a more 
"functional framework for integrating and consolidating activities" in the 
field of human rights. As well, he has begun to work more closely with 
other U N agencies and programs, regional organizations, national institu- 
tions, academic institutions, and nongovernmental organizations. More- 
over, the H igh Commissioner and the center have held meetings with the 
World Bank to discuss the "right to development" to consider how the 
two institutions might cooperate more closely and to present a more com- 
prehensive approach (Report of the United N ations FI igh Commissioner 
for FI uman Rights, 1996). 

Although it is too early to fully evaluate the impact of this new post, the 
FI igh Commissioner for FI uman Rights is an important addition to the 
existing human rights machinery and this coordinating role alone may as- 
sist in increasing the effectiveness of this complex machinery. 

Assistance in H uman Rights 

Recently, a significant effort has been made to help governments imple- 
ment human rights reform by providing them with technical assistance. 
Although the Center for FI uman Rights has been active in human rights 
education from its inception, the formation (in 1987) of the Voluntary 
Fund for Technical Cooperation provided a major impetus for it to pro- 
vide assistance to governments. The 1993 World Conference on FI uman 
R ights made a strong plea for this program to be strengthened and for its 
funding base to be expanded. Asa result, the Advisory Services, Technical 
Assistance, and Information Branch was created. 

Because of government sensitivities about interference in their internal 
affairs, the branch typically waits for governments to approach it before 
taking action, although some countries are also referred by the FI uman 
R ights Commission, the FI uman Rights Committees, or special rappor- 
teurs. 0 nee a government has approached the branch, a field visit is carried 
out by one or more experts who assess the human rights needs of the 
country through in-depth discussion with a range of interlocutors. The 
team collects and studies copies of the country's constitutions and laws. 

I n some cases, it recommends that assistance begin with a small, discreet 
initiative; in others, it recommends a comprehensive "country program." 
A legal agreement is then signed to ensure that the parties are willing to 
follow through on the proposed program. 

For countries in transition, the branch can provide constitutional assis- 
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tance through the advisory service of experts, through conferences and 
seminars, or simply by making relevant documents available. Advice may 
be offered on drafting legislation, constitutions, or bills of rights. I n order 
to bring national laws into conformity with international standards, ex- 
perts and specialized staff are available to assist governments in the reform 
of legislation related to human rights and fundamental freedoms. Com- 
mentary on drafts is provided and recommendations are made, which in- 
clude comparative reference to similar laws in other jurisdictions. 

In addition, the branch has been involved in the training of judges, mag- 
istrates, lawyers, prosecutors, police officers, and prison personnel. It also 
plans to begin training armed forces regarding human rights. It provides 
training and an advisory service to parliamentarians on national human 
rights legislation, parliamentary human rights committees, and the role of 
parliament in promoting and protecting human rights. The branch also 
offers its services to governments considering or in the process of establish- 
ing national human rights institutions, including financial assistance, train- 
ing and assistance in the drafting of reports to U nited N ations treaty 
bodies, and training on the effective investigation of human rights viola- 
tions. 

The service has recently introduced courses for media professionals on 
topics such as the situation of the press, public perceptions of human rights 
through television, access to information, the problems of censorship, the 
role of the press in the development of a pluralistic society, and obstacles 
to human rights reporting. A range of training initiatives has been estab- 
lished for primary, secondary, and tertiary students, aimed at assisting in 
the building of ahuman rights culture. Finally, the branch translates docu- 
mentation into local languages, assists in the computerization of national 
and regional human rights offices, and provides support to national librar- 
ies as well as to national or regional human rights documentation centers. 

Although this new approach is exceedingly promising, the sharp in- 
crease in demand has already caused a critical shortage of resources, both 
in terms of staff and finances. The branch has 27 project officers, and its 
director estimates that it needs twice that number to adequately meet re- 
cent requests. 



Electoral Assistance 

In 1992, with the growing trend toward democratization, the Electoral 
Assistance U nit (now a division) was established under the Department of 
Political Affairs. In its first 30 months of operation, it provided more than 
50 member states with some form of electoral assistance. In spite of the 
sensitivity of this task, no complaints have been made by any member state 
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regarding interference in its internal affairs and requests for these services 
have been on the increase. 

To obtain assistance, a member state must send a request to the division. 
A needs assessment is then carried out by a small team, which travels to 
the country to determine whether the U N should provide assistance. It 
considers whether the basic conditions for a legitimate and truly demo- 
cratic process are present, estimates the degree of support for electoral 
assistance, reviews legal provisions relevant to the electoral process, and 
assesses the overall context and conditions for the planned election (Re- 
port to the General Assembly, 1994e). 

Seven typesof assistance are available. The first and most complex isthe 
organization and conduct of elections (as effected in Cambodia). Since such 
operations require substantial financial, human, and material resources, as 
well as a longer lead time, they are unlikely to be used very often. A second 
type isthe supervision of an electoral process This approach has usually been 
undertaken as part of a peacekeeping operation in the context of decoloni- 
zation (such as in N amibia) and requires the U N to certify that all stages 
of the electoral process are in order— to assure the legitimacy of the out- 
come. The third type is verification of an electoral process (as carried out in 
Angola, El Salvador, Haiti, Nicaragua, Mozambique, and South Africa), 
where the U N is asked to verify the freedom and fairness of particular 
aspects of an electoral process, which is conducted by the national election 
authority. Because of their complexity and expense, all three forms of assis- 
tance are carried out with mandates from either the Security Council or 
General Assembly. 

A fourth version, and one that is being used with increasing frequency, 
is the coordination of international observers (as carried out in Malawi and 
Ethiopia). A small secretariat provided by the UN acts as an umbrella 
framework to coordinate observers from a range of organizations. It pro- 
vides observers with protocol, logistic, and observational support, to en- 
sure consistent and rational coverage of the election. A fifth formula, used 
for the first time in M exico, is support for national observers This approach 
is intended to emphasize long-term national capacity-building and the 
strengthening of national institutions. Assistance is provided in areas such 
as observation methodology, logistics, strategic planning, and the conduct 
of quick counts, and is most useful for countries with a relatively well- 
developed democratic culture. A sixth kind of assistance (used in the Rus- 
sian Federation and U kraine) involves the dispatch of a small team (or in 
some cases, one person) to follow an election process and report back to 
the Secretary-General. This is referred to simply as observation, and is 
largely symbolic, with its practical impact on the electoral process being 
negligible. The final type is technical assistance. This includes advice to elec- 
toral authorities, design or restructuring of electoral systems, computeriza- 




94 



ConniePeck 



tion of electoral components (such as registration rolls or vote tabulation), 
civic and voter education, advice on the drafting of electoral laws, constitu- 
tional reform, training of poll workers, boundary delimitation, design and 
preparation of national identity card systems, election organization and 
budget preparation, advice on election security, or procurement of election 
material (such as ballots, ballot envelopes, ballot boxes, or indelible ink). 
To sum up, the establishment of the Electoral Assistance Division has pro- 
vided a much-needed service to member states wishing to carryout multi- 
party elections. 



Possible Next Steps 

Since the end of the cold war, progress has been made in the areas of 
peacemaking through the increased use of good offices under the auspices 
of the Secretary-General and the personal representatives as well as the 
I nternational Court of J ustice. Progress has also been made in the area of 
offering assistance in human rights and electoral assistance. This now 
needs to be systematically built upon. Some possible next steps will be 
briefly outlined below. 



Preventive D iplomacy 

As discussed above, the U N has not found a satisfactory means of pro- 
viding preventive diplomacy. The appointment of special or personal rep- 
resentatives on a per case basis is the model currently used for most of its 
peacemaking activities, and exceptionally for preventive diplomacy. Such 
a model, however, is useful only after specific cases have been identified 
and the parties have agreed to avail themselves of third-party assistance. 
Thus, it cannot substitute for a more comprehensive and permanent pre- 
ventive diplomacy capacity, whose function would be to encourage mem- 
bers to avail themselves of its services to assist in more timely early 
prevention. 

It will be argued that a more useful approach would be to assign skilled 
senior staff on a full-time basis to preventive diplomacy and place them 
"on the ground" in the region. Observing problems firsthand in the field 
provides a much richer understanding of the situation in its cultural, his- 
torical, and political context than reading a newspaper report or talking to 
one of the parties when they visit U N H eadquarters in N ew York City. 
Developing relationships with the disputing parties, understanding their 
interests, gaining their trust, and nudging them in the direction of negotia- 
tion or mediation are difficult to carry out by telephone and fax from N ew 
York. 
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Indeed, the last two secretaries-general have proposed establishing of- 
fices within individual countries, which would follow developments and 
provide early warning of impending problems, as well as an "on the 
ground" presence for diplomatic initiatives. Although these proposals 
were significantly different from one another, they were both opposed by 
a number of member states, who feared that having U N political offices or 
embassies in their countries could lead to an erosion of their sovereignty. 

What is required, therefore, is a proposal that can overcome these objec- 
tions and be able to provide a dilute-resolution service, which is acceptable 
to member states. A proposal for establishing UN Regional Centers for 
Sustainable Peace will be discussed in chapter 13. The advantage of re- 
gional centers is that they would be regionally based, and should thus be 
less expensive to implement and more acceptable than a permanent pres- 
ence within each state. Their regional focuswould allow for more effective 
coordination with regional organizations and, where possible, such centers 
could even be mounted as a joint venture between the U N and regional 
organizations. Regional centers could bring together the functions of 
tracking disputes with the functions of offering dispute resolution assis- 
tance. Thus, regional centers, as an extension of the D epartment of Politi- 
cal Affairs, would mean that both information collection and analysis and 
early action would be handled by the same part of the organization. By 
being a permanent structure, they would also provide an ongoing involve- 
ment and continuity from one intervention to the next, which would assist 
in promoting institutional learning and skill. 



The International Court of Justice 

U ntil recently, much of the debate about improving the International 
Court of Justice as an option for dispute settlement has focused on how to 
expand its jurisdiction. H owever, the increased use of the Court (which 
has occurred naturally with the end of the cold war) has highlighted the 
need to streamline its procedures so that it can operate more efficiently. 
The ability to hear more than one case at a time and the increased use of 
smaller ad hoc chambers could assist in this regard. 

I n terms of enhancing its general dispute settlement functions, the au- 
thority to seek an advisory opinion could also be extended to the Secretary- 
General. This authority could be granted by the General Assembly, and 
would allow the Secretary-General (in the process of carrying out good 
offices) to submit the legal aspects of a case at an early stage for an opinion 
of the Court. It would assist in preventive diplomacy by providing not 
only an objective opinion, but also a cooling off period, while the Court 
deliberated. To work in this way, however, the Court would have to de- 
velop "fast-track procedures." The Commission on Global Governance 
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(1995) has also suggested that fast-track procedures might encourage the 
Security Council to use the Court more often for advisory opinions. 

The Court continues to play an important role in the international sys- 
tem through modeling a process of reason, whereby disputes can be settled 
through recourse to international law. H owever, because it is limited to 
interstate disputes, it cannot offer assistance with intrastate problems. 



H uman Rights 

Establishing appropriate mechanisms for the monitoring and protecting 
of human rights has also been a difficult task for the U N , since human 
rights became yet another battleground of the cold war, with considerable 
time spent on airing and debating ideological differences between East and 
West. Because of the varying views on the topic, the U N 's human rights 
bodies were often forced to take a minimalist approach. Ambivalence 
about human rights also resulted in the whole area being badly under- 
funded, with less than 1 percent of the U N regular budget currently being 
allocated for human rights. Nonetheless, with the end of the cold war, 
several of the human rights bodies have been freed, at least in part, to 
pursue their mandates more vigorously, and some recent progress in 
adopting more satisfactory procedures has been made, as noted in the 
above discussion. 

It is clear, nonetheless, that the whole domain of human rights needs 
much more attention. Of overriding importance is the need to prevent 
human rights abuses. An improved and enlarged program for technical 
assistance in human rights would be useful in this regard. It might also be 
helpful to relate the human rights and political sections of the organization 
more closely. Even now, there is very little contact between the two. The 
presence of human rights experts as part of regional centers could provide 
a much-needed link between the Department of Political Affairs and the 
Center for H uman R ights and allow preventive diplomacy teams to have 
ready access to human rights expertise and vice versa. W ith regard to both 
prevention and protection, the appointment of a H igh Commissioner for 
H uman Rights is a major step forward. The use of human rights observers 
and field operations and offices may turn out to be another important ap- 
proach. 

The years 1995 to 2004 represent the United Nations Decade for 
H uman Rights Education as well as the International Decade of the 
World's I ndigenous People, and 1998 is the fiftieth anniversary of the U ni- 
versal Declaration. These offer further opportunity for the international 
community to strengthen and support work in this vital field. 

The Report of the U nited States Commission on I mproving the Effec- 
tiveness of the U nited N ations(1994) has also called for the establishment 
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of an international human rights court, to hear human rights cases. 1 1 sug- 
gested that such a court could be modeled after the European and Inter- 
American human rights courts, to have jurisdiction over human rights 
treaties, although its authority could not be invoked until all domestic rem- 
edies had been exhausted. 



Summary 

0 ne of the major factors still interfering with the UN’s ability to function 
effectively in the area of prevention is its crisis orientation. By focusing most 
of its energies on this end of the continuum, it often intervenes at a time 
when it is least likely to be effective. Its limited resources are then sucked 
into a few situations that seem to closely resemble black holes. Efforts to 
prevent tomorrow's crises are neglected as the organization struggles to 
cope with today's tragedies. As a result, conflicts that might have been 
prevented then emerge to occupy the organization's resources and distract 
it further from prevention. Thus, a major shift in emphasis toward preven- 
tion will be needed if the organization is to become more effective. Chap- 
ters 13 and 14 will outline some ways in which this could be done. 




6 

The Council of Europe 



Security I ssues in E urope 

E ven before the rubble had been cleared from World War II, the 
U nited States and Western Europe on one side of the divide and the 
Soviet U nion and Eastern Europe on the other quickly faced off in a new 
and potentially deadly conflict. Although the cold war was fought in every 
region, it was probably chilliest in Europe, where the two blocs stood face 
to face, poised for either a limited or all-out confrontation— with the ever- 
growing fear that either could lead to nuclear annihilation. In response to 
this threat, N ATO and the Warsaw Pact were created as a different kind 
of regional arrangement than those that will be discussed in this book, 
their mandate being military readiness for just such a nightmare scenario. 

Simultaneously, other regional arrangements, such as the European 
Community (now the European Union) and the Council of Europe, 
evolved with more cooperative aims— to put an end to the divisions that 
had twice devastated the continent in the first half of the century. Today, 
after fifty years of endeavor, their success is evident in the neighborly rela- 
tions among the countries of Western Europe, and the high standard of 
living and freedom enjoyed by most of their citizens. 

I n the Soviet U nion, the headlong rush to compete with the West in the 
arms race and the eventual failure of planned economies led to progressive 
economic and political decline. The growing disparity between the stan- 
dards of living and freedoms enjoyed in the West and those in the East did 
not escape the notice of either the leadership or the people. U nder Presi- 
dent M ikhail Gorbachev, a liberalization in thinking emerged, which pro- 
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vided a wide enough gap that the floodgates of peaceful protest were 
opened. The communist regimes of Eastern Europe were confronted with 
a wave of discontent so far reaching that their mandate to govern was 
undercut. I n response to similar pressures, the Soviet U nion itself disinte- 
grated asapolitical entity, the Berli n Wall was torn down, and the peoples 
of Eastern Europe embraced the twin aspirations of democratic gover- 
nance and a market economy. The resulting euphoria was, however, short- 
lived, as the consequences of such massive change played themselves out— 
with only a limited moderating influence from the international commu- 
nity, which was simply unprepared for this development. 

The adjustment to independence, democratization, and market reform 
proved difficult for the states of Eastern and Central Europe and the for- 
mer Soviet Union, causing unexpected shifts in the distribution of eco- 
nomic and political power. I n some cases, changes in the status quo led to 
the formation of new minorities and new dominant groups. Also, a num- 
ber of ethnic groups were mobilized to pursue their aspirations for politi- 
cal access or autonomy. In short, new sets of interests arose that needed 
to be reconciled and accommodated in the political, legal, and economic 
structures of these states. 

Only two years after the fall of the Berlin Wall, Yugoslavia disintegrated, 
but much less peacefully than the Soviet U nion, and the international com- 
munity became entangled in picking up the pieces and sorting out the 
complex relationships and territorial claims of the parties. The hope that 
the Russian Federation would develop a new identity without major 
trauma evaporated when the separatist movement in its Chechen Republic 
provoked a devastating military response. On top of this were a range of 
other problems, from accommodation of Russian populations in the Bal- 
tics to separatist movements in Abkhazia, Ossetia, Tajikistan, Moldova, 
and Nagorno-Karabakh. Fears persist concerning the political and eco- 
nomic stability of some of the former Soviet republics and their future 
interactions with one another. Finally, the ultimate shape of relations be- 
tween some of the countries in the Commonwealth of I ndependent States 
and the West isstill unclear, leaving many governments in Eastern Europe 
feeling less than confident. 

Western Europe is not without its own problems. It has had its share 
of intractable conflicts, such as in Cyprus and Northern Ireland. Various 
grievances still exist for the 29 minorities in Western Europe that Gurr 
identifies as at risk, and while many of these grievances have been largely 
expressed through protest, rather than rebellion, the problems are far from 
solved. M uch institutional and individual discrimination remains, not only 
for minority groups, but also for immigrants, whose population growth 
now represents one birth in ten in Europe and who face growing xeno- 
phobia. 

Finally, some problems linger on both sides of the East-West divide. 
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M any states still maintain large conventional, and in some instances, nu- 
clear forces, which, although no longer explicitly brandished as threats, are 
maintained as expressions of implicit power and coercive control. While 
perhaps comforting to a few, they are of concern to many, who do not 
always see these states in the same benign light that they see themselves. 

Clearly, the various regional organizations of Europe have their work 
cut out for them. Like their counterparts in other regions, they have been 
struggling to adapt to the realities of the new era, and they have produced 
a surge of innovation to cope with the need to manage the complex process 
of global change. European regional organizations, however, have two sig- 
nificant advantages over others. First, there are several of them, so they 
can be interlocking. In other words, they can specialize in certain areas 
according to their natural advantages; and, in areas where they overlap, 
they can work together, extending their reach. Second, they are far better 
funded and staffed than their counterparts in other regions, which simply 
allows them to do more (the Counci I of Europe's annual budget, for exam- 
ple, is $161 million). Two of Europe's regional organizations, theCouncil 
of Europe and the Organization for Security and Cooperation in Europe, 
are especially active in conflict prevention and will be reviewed below. 



The Role of theCouncil of Europe in 
Promoting Sustainable Peace 

With ten founding members, the Council of Europe was established in 
1949 to promote intergovernmental and parliamentary cooperation. It 
was set up in response to Europe's traumatic experience with the Nazi 
regime, and its main aim was to secure democracy in Europe and to pre- 
vent the recurrence of gross violations of human rights. 

The Council of Europe was designed to cover all of Europe, but the 
onset of the cold war turned the council (during its first 40 years) into a 
Western European organization. It became one of the main organizations 
responsible for the gradual development of shared norms and values 
throughout Western E urope and the steady movement toward the institu- 
tionalization of democratic processes in all aspects of Western European 
society. With its emphasis on democracy and human rights, however, the 
Council of Europe was viewed with great suspicion by the leaders of the 
Soviet bloc. 

After the collapse of the Soviet U nion, the newly democratic states of 
Eastern and Central Europe were eager to develop their democratic cre- 
dentials and join the regional architecture that their Western neighbors 
had established for security and prosperity. I n response, the council's Par- 
liamentary Assembly was quick to welcome the parliaments of Central and 
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Eastern Europe, granting Special Guest Status to several of these govern- 
ments as early as 1989. As Pinto (1995) notes: 

Four decades of Communist rule (and more than seven for most states of the 
former Soviet U nion) had not exactly prepared these countries to qualify for 
admission to the Council of Europe with its strong requirements in the realm 
of human rights, political pluralism and rule of law. In all cases, democratic 
states, institutions and behaviours had to be rebuilt from scratch. Confronted 
with this new political context, the Council had to choose. It could either 
stand back and bide its time waiting for each country to attain "spontane- 
ously” the proper level of democratic maturity to qualify for admission. 0 r it 
could actively intervene by responding to the requests of the states themselves 
who sought help in their transition to democracy. The Council chose the 
latter course. 

Since then, 16 Central and Eastern European states have become full 
members of the council (Hungary, Poland, Bulgaria, Estonia, Lithuania, 
Slovenia, the Czech Republic, Slovakia, Romania, Latvia, Albania, Mol- 
dova, the Russian Federation, the Republic of Croatia, the Former Yugo- 
slav Republic of Macedonia, and Ukraine), bringing the council's 
membership to 40 (Council of Europe, 1997). A number of other applica- 
tions are pending. The Russian Federation's application was suspended in 
1995, due to the government's actions in Chechnya, but since making 
peace with Chechnya it has become a full member. 

Thus, the dramatic change in the strategic environment gave the Coun- 
cil of Europe a new life and mission. As Pinto (1995) again comments, 
"With the fall of the Berlin Wall, the Council of Europe was finally free to 
attain its 'natural' pan-European scope. It is thus not an overstatement to 
say that the revolutions of 1989 did not throw the Council into an existen- 
tial crisis (as it did some regional arrangements) but instead brought it 
back to life." The council now sees one of its major goals as the spreading 
of democratic values and practices to Central and Eastern Europe. 



T he C ouncil's M u I ti layered Structure 

U nlike other regional organizations, the Council of Europe requires 
states to achieve certain standards of democracy and human rights before 
they can become members. To fulfill the requirement, a state must show 
that it has 

• institutions and a legal system in line with the basic principles of de- 
mocracy, the rule of law, and respect for human rights 

• a parliament chosen by free and fair elections based on universal suf- 
frage 
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• guaranteed freedom of expression, including a free press 

• a system for the protection of national minorities 

• a record of observance of the principles of international law 

TheCouncil of Europe's structures reflect the democratic institutions of 
its member states. It operates through the Committee of M inisters, which 
consists of the ministers of foreign affairs from each member state, who 
meet twice a year but are represented at biweekly or special meetings by 
permanent representatives. The Committee of M inisters is the main organ 
of political dialogue and intergovernmental cooperation, which considers 
the action required to further the aimsof theCouncil of Europe, including 
the conclusion of conventions or agreements and the adoption by govern- 
ments of a common policy with regard to particular matters. In some 
cases, the conclusions of the committee may constitute recommendations 
to members in the form of declarations or resolutions on political ques- 
tions. 

The Parliamentary Assembly is composed of members appointed by na- 
tional parliaments from among their own members (with representation 
of all major national political parties). The number of parliamentarians 
that each state is permitted is based on the size of its population (and 
ranges from 2 to 18). The Parliamentary Assembly is, therefore, the most 
widely based European assembly (in contrast to the European Parliament, 
which is composed of the directly elected representatives of the member 
countries of the European U nion). The assembly, which meets four times 
a year, is a deliberative body with no legislative powers. It is a major driv- 
ing force within the Council of Europe and its recommendations to the 
Committee of M inisters are often a starting point for action. 

The Council of Europe also works to promote democracy at the local 
level. The Congress of Local and Regional Authorities of Europe was es- 
tablished in 1994 and is composed of elected local and regional representa- 
tives from member states. It is divided into two chambers— the Chamber 
of the Regions and the Chamber of Local Authorities. I n addition to 
adopting resolutions, which it submits to the Committee of M inisters, it 
also organizes hearings, conferences, and seminars on topics relating to 
local and regional authorities. 

Across a range of areas, the Council of Europe works closely with non- 
governmental organizations, which it regards as important contributors to 
the democratic process. Over 350 N GO shave consultative status with the 
council— with two-thirds of them being human rights groups. They are 
invited to participate three times a year in meetings convened during the 
Parliamentary Assembly to discuss recent developments or matters of con- 
cern in the human rights field. 

A secretary-general and large secretariat serve the council and carry out 
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many of its programs. Through all of these structures, as well as through 
its various secretariat bodies, the Council of Europe has been extremely 
active in the promotion of both democracy and human rights. I ndeed, the 
council sees these two issues as so intimately related that it is difficult to 
separate them or to neatly divide its programs into one category or the 
other. It has been involved in the development of human rights instru- 
ments, in helping member states introduce human rights protection into 
their laws and institutions, in promoting human rights and democratic 
practices through educational programs, and in protecting and enforcing 
human rights standards through the work of its quasi-judicial and judicial 
bodies. Each of these activities will be reviewed briefly below. 



The Council's Role in the Promotion of Democracy 
and H uman R ights 

Setting Standards 

The European Convention on Human R ights was concluded in Rome 
in 1950, and came into force in 1953. Kruger and Strasser (1994) note 
that "the European Convention marked a major breakthrough in the de- 
velopment of international law in that it was the first ever treaty creating 
binding obligations for states in the area of human rights." A report from 
the Council of Europe (1995c) comments that the convention has ma- 
tured into the most effective human rights treaty in existence due to the 
common values and political will of its members. The enforcement mecha- 
nisms of the European Convention will be discussed later in this chapter. 

Other major conventions, such as the European Social Charter (which 
came into force in 1961 and is currently being modified), the European 
Convention for the Prevention of Torture and Inhumane or Degrading 
Treatment or Punishment, the European Charter of Local Self-Govern- 
ment, the Convention on the Participation of Foreigners in Public Life at 
the Local Level, and the European Outline Convention on Transfrontier 
Cooperation between Territorial Communities or Authorities are also im- 
portant milestones in the development of standards for human rights and 
democracy in Europe. 

Two conventions will greatly strengthen the Council of Europe's stan- 
dards with regard to minority protection. These are the European Charter 
for Regional or M inority Languages, which was opened for signature on 
2 October 1992, and the Framework Convention for the Protection of 
National M inorities, which was opened for signature on 1 February 1995. 
These two conventions, which were designed to transform political com- 
mitments into legal obligations, are probably the most comprehensive in- 
ternational documents of their kind and the Framework Convention is the 
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first legally binding multilateral instrument devoted to the protection of 
national minorities in general. 

These conventions are open to voluntary accession by members, as well 
as nonmembers of the council who have been invited by the Committee 
of M inisters to accede. Once they enter into force, state parties will have 
to report at regular intervalsto the secretary-general and the committee on 
the legislative and other measures they have taken to effect the principles 
established by the conventions. An advisory committee, composed of indi- 
viduals with recognized expertise in the protection of national minorities, 
will report to the committee on the adequacy of the measures adopted. 
These reports will be public and the information will be compiled for dis- 
semination by the council. The conventions will constitute the European 
reference point for the updating of national legislation and for the settle- 
ment of bilateral disputes. 



Advisory Services and Technical Assistance 

Since 1989, the council's major focus has been on helping Central and 
Eastern European states develop into full-fledged democracies. To this 
end, in 1990 the council set up the Cooperation and Assistance Programs 
with Central and Eastern European Countries for both members and non- 
members of the organization. The three goals were (1) to promote their 
gradual integration into the Council of Europe's programs, institutions, 
and structures through participation in conferences, colloquia, and inter- 
governmental committees; (2) to foster the dissemination of information, 
political dialogue, and mutual understanding through roundtable discus- 
sions in fields of special interest, including seminars about the council, 
translation of documents into local languages, training schemes, and the 
creation of Information and Documentation U nits; (3) to promote plural- 
ist democracy, human rights, and the rule of law through expert missions 
on the inclusion of human rights provisions in draft constitutions and 
other legal texts, workshops on the European Convention on H uman 
Rights, and legislative assistance in drawing up the reform of legislation. 

M ore than any other regional organization, the council's structure has 
allowed it to work at all levels of society. As Pinto notes: 

D emocracy can only exist when its values and reflexes become deeply embed- 
ded at all levels of the state and above all within society itself, from the small- 
est provincial prison guard to the loftiest supreme court justice, from 
individual citizens to their elected representatives, from lawyers and teachers 
to civil servants who run the administrations of state. Furthermore, democ- 
racy can only exist if the powers of the state are counterbalanced and con- 
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stantly monitored by non-governmental organizations working on behalf of 
the common good, and above all, by independent media. 

U nder the umbrella of the Cooperation and Assistance Programs, the 
council has set up two general programs, one for member states and an- 
other for states with guest status, to organize seminars, traineeships, travel 
grants, and exchanges of expert missions that may be East-West, West- 
East, or East-East. Eligible for participation are national and local leaders 
within the political system, civil servants and administrators, judges and 
lawyers, youth leaders, leaders of N GO s and other voluntary associations, 
journalists, and specialists in various fields relevant to Council of Europe 
activities. A third program was established to train judges, prosecutors, 
lawyers, notaries, and prison administrators in the running of a democratic 
state respectful of human rights and the rule of law. In conjunction with 
the Congress of Local and Regional Authorities, the council also set up 
the Local Democracy Program to foster the development of grassroots 
democracy and to train local leaders, elected officials, and administrators 
in the area of local politics and finance. Pinto explains the council's meth- 
odology as follows: 

Council cooperation pro grammes are always set up at the request of the states 
themselves, who define their needs, and ask for technical advice which they 
are always free to adapt and even to reject (with the proviso that certain 
rejection of fundamental democratic principles would make the country ineli- 
gible for admission within the Council). There is no "neo-colonial” attitude 
on the part of the Council when it proposes its democratic training or acts as 
a broker between training programmes provided by older member states on 
behalf of the new members or "guests.”TheCouncil does not "sell” any given 
typeof democratic model, for its member states incarnate many possible vari- 
ations. At most, the Council can suggest that one national model might be 
more relevant than another for a given country as it embarks on fundamental 
legal and constitutional reforms. But the final choice in all these domains 
remains exclusively within the purview of the states themselves. This is why 
Council of Europe programmes are flexible and evolve constantly to meet the 
changing needs of the states that request assistance. 

Examples of the activities of these programs include traineeships at the 
European Court and Commission in Strasbourg, as well as study visits to 
the more established democracies. For example, Albanians have been sent 
to H ungary, Austria, and Italy to study constitutional provisions for mi- 
nority rights in those countries. Latvians have been advised on how to 
draft legislation on laws of citizenship and the rights of aliens, and R oma- 
nians, on the creation of the institution of ombudsman. In the Former 
Yugoslav Republic of M acedonia, the council was asked to provide techni- 
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cal assistance on supervising a new census of the population. The council 
organized extensive seminars for midlevel H ungarian administrators on 
human rights protection. Seminars on the compatibility between human 
rights requirements and domestic law were held for Bulgarian and Polish 
lawyers and Czech judges. Estonian prison wardens have been sent to 
Scotland, and Albanian prison wardens to Italy to observe procedures. 

With regard to minority rights and the protection of minority lan- 
guages, the council cosponsored, with the H ungarian Office of N ational 
M inorities, a conference on government and minorities with the participa- 
tion of all governmental structures dealing with minority questions in the 
states of Central and Eastern Europe. 

The council also assists with the legal prerequisites of the democratic 
state. This has taken the form of advice and seminars on reform of the 
penal code and prosecution system; new civil codes; prison reform; the 
status and role of the judge in a democratic society; or topics such as ha- 
beas corpus, bail, and European prison rules. The council has also under- 
taken an extensive program in promoting tolerance and intercultural 
learning among police, prison and immigration officers, social workers, 
and the schools. 

The Local Democracy Program has also provided meetings on the role 
and responsibility of local authorities, which cover issues such as how to 
modify their relationship to the state authorities and how to raise and man- 
age local finance. Staff members have helped to revise and draft legislation 
on local elections and have assisted in monitoring them. As well, a manual 
for newly elected local representatives has been prepared and distributed. 
An extensive program is under way with the Russian Federation to analyze 
how to promote better relations between its federal authorities. 

I n cooperation with various professional media organizations, the coun- 
cil offers advice on the legal dimensions of publishing and broadcasting 
and has helped to draft a regulatory legal framework for the media in C roa- 
tia. It sponsored seminars on the role of the media during electoral cam- 
paigns in Estonia and on the creation of local and regional radio stations 
in Poland. It holds special seminars on human rights for journalists and 
assists them in attending important international conferenceson thistopic. 

In cooperation with Western European nongovernmental organiza- 
tions, the council has held extensive seminars with Eastern European 
NGOs on their role in a democratic state. The council plans to become 
involved in helping these organizations with networking within their own 
country, as well as in networking with international N GOs. 

TheH uman Rights Information Center provides an information service 
to a large mailing list of individuals and institutions and it is establishing 
databases for the council's human rights mechanisms. The council's 
H uman Rights Library is the best in the world and has set up satellite 
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depository libraries in a number of European countries. Translation and 
printing of the most important council documents for East and Central 
European countries are under way, and the council has opened Informa- 
tion and Documentation Centers in Bulgaria, the Czech Republic, H un- 
gary, Lithuania, Poland, Romania, the Russian Federation, and Slovakia, 
as well as sending complete collections of human rights documents to a 
number of other libraries in Central Europe. 

Alarmed by the upsurge in racism, xenophobia, and antisemitism, the 
1993 meeting of the council's H eads of State and Government adopted a 
D eclaration and Plan of Action, which provided for the E uropean Youth 
Campaign against Racism, Xenophobia, Anti-Semitism and Intolerance. 

1 1 was launched on I nternational H uman R ights D ay in 1994 and includes 
training courses, high-profile events, seminars, and the production of edu- 
cational materials. 

I n addition to advisory and technical services, the council has been active 
in promoting confidence-building measures. Pilot projects have been orga- 
nized at the grassroots level aimed at improving relations between domi- 
nant and minority groups. While a large part of the Council of Europe's 
overall agenda can be conceived of as confidence building, since it pro- 
motes mutual understanding and tolerance and a respect for the cultures of 
others, much of its work is at the intergovernmental level. It was decided, 
therefore, thatthepilot projectswould help expand the organization's con- 
fidence-building activities at the community level (Report of the Council 
of Europe, 1995b). An important aspect of these projects is that they are 
conducted in partnership with N GO s. Examples include a bilingual Esto- 
nian/Russian television station in Estonia and a project in the Slovak and 
Czech Republics to develop positive relations between the dominant pop- 
ulation and the Romas through shared activities, such as joint construction 
of homes for the most deprived, creation of leisure centers for intercultural 
activities, introduction of experimental curricula in primary schools, and 
other activities designed to build better understanding between communi- 
ties. 

When totaled, the Council of Europe's many initiatives entail an almost 
bewildering number of individual projects. In 1994 alone, for example, the 
council organized or sponsored 240 seminars and workshops; 50 expert 
missions; 50 expert legal opinions; 140 study visits; and 85 training 
courses— in Bulgaria, the Czech Republic, Estonia, H ungary, Latvia, Lith- 
uania, Poland, Romania, the Slovak Republic, Slovenia, Albania, Belarus, 
Croatia, M oldova, the Russian Federation, the Former Yugoslav Republic 
of M acedonia, and U kraine. 

Making the council's work more challenging, these programs cannot 
remain static, but must continually evolve and adapt: 
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Council programmes must take into account the organic development of each 
country as it embarks on its major political, judicial and social transforma- 
tions. It goes without saying that the political co-operation of Poland and 
H ungary needed in 1990 as they undertook their democratic change is not 
the same as that needed today, nor can the advice given to them initially be 
transposed automatically in such countries as Moldova and Albania as they 
tackle their own democratic challenges. Each country evolves in its own man- 
ner and at different speeds; consequently programmes of cooperation must 
be increasingly custom-tailored. (Pinto, 1995) 



TheCouncil'sM onitoring Role 

The council carries out its monitoring functions in several ways. The 
first kind of monitoring begins when a state petitions to join the council. 
A special body, called the European Commission for Democracy through 
Law, is asked to verify that the state's constitution conforms with the pro- 
visions of the European Convention on Human Rights. If the document 
does not properly enshrine political pluralism, respect for human rights, 
and the rule of law, the experts charged with examining the legislation 
make suggestions for change. 

Once a member state has acceded to the European Convention (now a 
condition of membership), it is asked to report periodically on the mea- 
sures taken to comply. The first report is due one year after the entry into 
force of the charter for that party, with additional reports due at three-year 
intervals. These reports are examined by the Committee of Experts (with 
recognized competence in human rights) appointed by the Committee of 
M inisters. Other entities that are legally established within a state, such as 
N GOs, may also file reports with the committee. After consulting the state 
concerned, the Committee of Experts prepares a report, which it submits 
to the Committee of M inisters (which can be accompanied by comments 
from the state party). These reports, which may contain recommendations 
and proposals to the state for change, can be made public by the Commit- 
tee of M inisters. 

Following the Declaration and Plan of Action on Racism, Xenophobia, 
Anti-Semitism and Intolerance, governments were asked to reexamine 
their legislation and to reinforce and implement preventive measures in 
these areas. To assist them, the European Commission Against Racism 
and I ntolerance was established to review member states' legislation, pol- 
icy, and other measures and to propose further action at local, national, 
and regional levels. As well, the commission is mandated to formulate gen- 
eral policy recommendations to member states and to study international 
legal instruments to see how they can be reinforced. 
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Finally, a potentially important preventive diplomacy process was estab- 
lished in a declaration issued at the end of 1994. The Committee of M inis- 
ters decided that it should be able to monitor compliance with 
commitments accepted by member states on an ad hoc basis with regard 
to any matter concerning the situation of democracy, human rights, and 
the rule of law in any member state, which is referred to it by another 
member state, the secretary-general, or the Parliamentary Assembly. The 
declaration empowers the Committee of M inisters "to take account of all 
relevant information available from different sources" and "consider in a 
constructive manner" what should be done, "encouraging M ember States, 
through dialogueand co-operation to takeall appropriatestepsto conform 
with the principles of the 0 rganization's Statute." I n cases requiring spe- 
cific action, it may decide to "request the Secretary-General to make con- 
tacts, collect information and furnish advice; issue an opinion or 
recommendations; forward a communication to the Parliamentary Assem- 
bly; or take any other decision within its statutory powers" (Council of 
Europe, 1995a). This gives both the committee and the secretary-general 
wide latitude in working with member states on matters substantially in 
their internal jurisdiction and, as such, provides a more advanced accep- 
tanceof this principlethan in any other region. Inclusion of the Parliamen- 
tary Assembly as one of the parties that can bring a problem to the 
attention of the committee also expands the usual range of sources from 
which such a concern can emanate. It remains to be seen whether this 
preventive approach will be effective, but it clearly holds promise. 



Promoting H uman Rightsthrough Enforcement 

The European Convention on Human R ights has three supervisory or- 
gans— the European Commission of H uman Rights, the European Court 
of H uman Rights, and the Committee of M inisters. Cases may come to 
the commission in two ways: a state may bring a case against another state 
(which happens rarely) or any individual may bring a complaint against a 
state. Although the convention contains an optional clause for both the 
commission and the court with regard to individual complaints, the coun- 
cil decided in 1989 to make acceptance of compulsory jurisdiction a politi- 
cal condition for admission of new member states. (By that time, all 
existing members had already accepted the convention's jurisdiction.) This 
representsan important precedent in termsof statesasa groupagreeing to accept 
compulsory jurisdiction and could serve as an important model for other 
regions and indeed for the member states of the U nited N ations in their 
acceptance of the jurisdiction of the I nternational Court of J ustice. 

Thus, the European system has an important advantage over any other 
region. 0 bligations are now universally binding, and the Council of Eu- 
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rope has a kind of soft enforcement power to back up the commission, since 
its recommendations are reinforced by the threat of suspension from mem- 
bership in the council, if a state is found to be noncompliant. I ndeed, the 
council has already demonstrated its willingness to use this power in such 
cases. 

The European Commission of H uman Rights 

The E uropean Commission of H uman R ights is composed of one com- 
missioner from each member state. Although nominated by governments 
and elected for renewable six-year terms by the Parliamentary Assembly, 
commissioners act in an independent capacity and do not represent their 
governments. 

W hen complaints are received by the commission, a panel of three com- 
missioners reviews them for their admissibility under the European Con- 
vention. At this point, approximately 90 percent of complaints are rejected 
as inadmissible (Council of Europe, 1995c). When complaints are found 
to be admissible, the commission seeks to obtain a friendly settlement be- 
tween the parties. Over 10 percent of accepted cases have resulted in 
friendly settlements in which there is financial compensation or a change 
in the law of the state concerned (Council of Europe, 1995c). If such an 
outcome is not achieved, the commission requests that further information 
be provided, either in writing or in an oral hearing, so that it can establish 
the facts and express an opinion as to whether there has been a violation 
of human rights. Once a report is written, cases are either forwarded to 
the Committee of M inisters for binding recommendations to the state, or 
they are brought before the Court of H uman R ights. Where there is appli- 
cable case law, cases are normally handled by the Committee of M inisters. 
If they are more complicated, they are dealt with by the court. 

Since its inception in 1954, the European Commission of H uman 
Rights has registered approximately 25,000 complaints. Of these, over 
1,500 have been found admissible and examined as to their merits (Coun- 
cil of Europe, 1995c). 



The European Court of H uman Rights 

The European Court of H uman Rights, which is not yet a permanent 
court, has its seat in Strasbourg and, as a rule, sits once a month. Like the 
commission, each member of the Council of Europe has a judge on the 
court, who is appointed through the Parliamentary Assembly to a nine- 
year, renewable term. Barring exceptional circumstances, the court sits in 
chambers of nine judges, including, ex officio, the president or vice presi- 
dent of the court and the judge who is a national of the state party involved 
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in the case. If the national judge does not wish to be involved, the state 
concerned can select an ad hoc judge. In extraordinary cases, a Grand 
C hamber of 19 judges may sit or, very occasionally, a plenary of the court 
can be convened. 

Cases may be submitted to the Court by either the commission or a 
state. Since October 1994, with the entry into force of Protocol No. 9 to 
the convention, a person, group of individuals, or governmental organiza- 
tion can bring a case directly to the court, if it has been lodged with the 
commission and found to be admissible and if the attempt to reach a 
friendly accommodation has failed. When a case bypasses a commission 
investigation, a panel of three judges (including the judge from the state 
concerned) may, by unanimous decision, reject the case, at which point it 
passes to the Committee of M inisters for review. 

When the commission brings a case to the court (by far the most com- 
mon occurrence), it submits its report and related documents. The court 
can then invite the state party and/or the applicant to provide written com- 
ment on the commission's report. Following the review of written memo- 
rials and other documents, the court usually holds a public hearing. 
Subsequently, a decision is taken by majority vote and, if a breach is found, 
the court may award damages. J udges may annex their concurring or dis- 
senting opinions to the judgment, which is usually delivered in public by 
the president of the court. There is no provision for appeal. The Commit- 
tee of M inisters is then responsible for supervising the implementation of 
the court's judgments. 

The European Court of H uman Rights has heard 784 cases since its 
creation in 1959 (Council of Europe, personal communication, 1997). As 
a result, the commission and the court have developed a considerable body 
of case law, which now forms the backbone of E uropean law and practice. 



The Role of the Committee of M inistersin Enforcing H uman Rights 

I n cases that do not go to the court, the Committee of M inisters is asked 
to decide by a two-thirds majority whether there has been a breach of the 
convention. H owever, this procedure has been criticized, since the minis- 
ters are representatives of member states and, thus, not independent. This 
is one of the reasons that a decision has been taken to change the frame- 
work of the convention's mechanisms, as will be discussed below. 

M uch more important, however, is the Committee of M inisters' func- 
tion as the supervisor in the implementation of judgments by the court. A 
case ends only after a resolution is passed by the committee, declaring that 
a state party has complied with the ruling. The Committee of M inisters' 
supervisory role in the execution of the court's judgment has been consid- 
ered to be one of the main features that accounts for the effectiveness of 
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the European Convention on H uman Rights. M ember states, for example, 
have often even changed their legislation to avoid future violations. This 
mechanism, therefore, has contributed to what has been called a "Euro- 
pean public order in the field of human rights” (Council of Europe, 
1995c). 

The Future European Court of H uman Rights 

With a rapidly expanding case load (due in part to an ever-increasing 
number of member states), the work of the commission and the court has 
been falling progressively behind. It now takes an average of over five years 
from the time a case is lodged until a final decision isreached. The current 
system is also complicated and time-consuming. Therefore, in 1994, a de- 
cision was made to add an amending protocol (Protocol No. 11) to the 
convention. This protocol, which will enter into force one year after all 
states party to the convention have ratified it, provides for the establish- 
ment of a full-time single permanent court in Strasbourg to replace the old 
commission and court. Asof February 1997, 30 member states had ratified 
the protocol (Council of Europe, 1997). It is expected that the end of 
1998 is the earliest date by which such a court could begin to function, 
and it may take longer (Bratza and 0 'Boyle, 1997). 

It is anticipated that this reform will streamline the system. The right of 
individual application will now be mandatory and the court will also have 
jurisdiction overall interstate cases. Cases will be screened by a three-judge 
committee and unfounded cases will be declared inadmissible. The court 
will normally sit as a seven-judge chamber except in exceptional cases 
where, for the most important issues, it may sit as a Grand Chamber of 17 
judges. The Committee of Ministers will no longer have jurisdiction to 
decide on the merits of a case. It will, however, continue to act to enforce 
the court's judgments (Council of Europe, 1997; Bratza and 0 'Boyle, 
1997). 



C ooperation with the U N 

Since its inception, the Council of Europe has worked in areas similar to 
the U N , but its Parliamentary Assembly has acknowledged that closer and 
more formal cooperation is needed, especially with the UN's human rights 
bodies. To date, most cooperation has been informal, such as the exchange 
of information between directors and desk officers of the two organiza- 
tions or consultation with the U N on some of the council's assistance to 
countries of Central and Eastern Europe. Staff of the council often attend 
meetings of the U N Commission on FI uman Rights and staff from the 
U N Center for H uman Rights sometimes attend relevant meetings in 
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Strasbourg. Nonetheless, closer cooperation, especially in relation to the 
provision of technical and advisory assistance in human rights would ap- 
pear to offer ad vantages to both organizations (just as the council'scooper- 
ation with the OSCE's Office of Democratic Institutions and H uman 
R ights has yielded positive results). 



Summary 

L ike the other regional organizations to be reviewed here, the Council of 
Europe has had to reshape its identity and programming to fit new geopo- 
litical realities. It has done so rapidly and, in the process, been revitalized 
as an institution. 

Compared to other regional organizations, the Council of Europe fo- 
cuses much more narrowly on democracy, human rights, and the rule of 
law. Indeed, it can be said that the council's primary function is the preven- 
tion of conflict through the promotion of good governance at all levels It at- 
tempts to do this by establishing a club of democratic states, which 
attaches certain preconditions to entry. Thisconditionality on membership 
is unique, and occasional suspensions have given additional weight to the 
recognition and seal of approval that goes with membership. The provi- 
sion that states cannot qualify for associate membership in the European 
U nion without first obtaining full membership in the Council of Europe 
is a powerful incentive, since the economic advantages of the European 
U nion are obviously attractive to many states. Fearing a reemergence of 
Russian expansionism, Eastern European states are also motivated to be- 
come integrated into the Western European community for security and 
identity, as well as economic reasons. 

The Council of Europe has been proactive in helping states meet its 
criteria for membership, providing an extensive range of programsto assist 
them in achieving constitutional and legal reform, and implementing those 
reforms in the everyday practice of governance. While many regional orga- 
nizations operate largely at the intergovernmental level and work primarily 
through their executives and ministries of foreign affairs, the Council of 
Europe brings together groups from all segments of society, including par- 
liamentarians, regional and local government officials, and NGOs. This 
broader-based level of representation and approach not only makes it a 
more democratic institution, but also allows it to reach into all levels of 
democratic society, as expressed earlier— "from the smallest provincial 
prison guard to the loftiest supreme court justice." The council also contin- 
ues to push forward the boundaries of its work into new and vital areas of 
human rights protection, such as racism, xenophobia, antisemitism, pro- 
tection of minority rights, and migrant issues. 
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Finally, the council operates by developing common norms and stan- 
dards through multilateral decision making. It then acts to socialize gov- 
ernments and peoples in these standards through education; accountability 
(reporting, monitoring, feedback, and recommendations); exposure to 
successful and unsuccessful models; recognition, acceptance, and participa- 
tion of those governments who do comply; and censure and temporary 
expulsion for those who stray. Indeed, this kind of socialization process 
can be a powerful one. TheCouncil of Europe's good governance program 
provides a useful model for long-term structural reform that could be 
adopted elsewhere— if resources were available. Of course, most regional 
organizations would be unwilling to adopt the council's formal criteria for 
membership. H owever, the provision of technical assistance, as carried out 
by the council, would go a long way toward promoting sustainable peace. 




7 



The 0 rganization for Security and 
Cooperation in Europe 



Security I ssues in E urope and the First Phase 
of the CSCE Process 

A t th e h eight of th e co I d war, another kind of regional arrangement 
began to evolve in the larger European scene, in the form of the Con- 
ference on Security and Cooperation in Europe (CSCE)— now renamed 
the Organization for Security and Cooperation in Europe (OSCE). It 
grew from a 1954 Soviet call for a pan-European security conference, 
which M oscow hoped would legitimize and stabilize the post-World War 
II divisions and ultimately lead to an acceptance of the permanent division 
of Germany. For these reasons, the idea was rejected by the West, which 
had a different agenda. It wanted negotiations on conventional force re- 
ductions in Europe, at a time when Central Europe was the most milita- 
rized area in the world, with the Soviets having conventional superiority. 

N ot until the early 1970s, following a five-year "communique dialogue" 
between NATO andtheWarsaw Pact to develop a common understanding 
for a conference project, did the U nited States and the Soviet U nion finally 
agree to both agendas— at the signing of theSALT-l Treaty in Moscow in 
May 1972. There were to be negotiations on Mutual and Balanced Force 
Reductions, which ultimately took place in Vienna from 1973 to 1989 
(developing, after they floundered, into the more successful Conventional 
Forces in Europe Talks). Simultaneously, the Conference on Security and 
Cooperation in Europe was to be organized. In 1972, it began meeting in 
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H elsinki and Geneva, and concluded with the 1975 signing of the H elsinki 
Final Act. This act set up the framework for follow-up conferences of the 
CSCE, which continue even now. 

If the Council of Europe can be seen as an example of an organization 
devoted to the development of good governance, as proposed in the previ- 
ous chapter, the Conference on Security and Cooperation in Europe can 
be said to have been devoted from its inception to preventive diplomacy. 
The CSCE was established to find common ground through a process of 
dialogue, norm-setting, and consensus. Like its smaller cousin, ASEAN 
(which will be discussed in chapter 10), it was designed as a process with 
an informal structure that could provide flexibility. Although the founders 
of this process were scorned by their hard-line colleagues in both the West 
and theEast, theirefforts have had far-reaching consequences. AsWilhelm 
H oynck (1995b), the former OSCE secretary-general, points out: 

The Final Act codified a political basis for normalization of relations on the 
continent, establishing in particular principles guiding the behaviour of states 
toward each other. Among these principles one was of particular significance: 
respect for human rights and fundamental freedoms. Its substance was mod- 
est and essentially a repetition of existing obligations, the notion of "democ- 
racy” was not to be found in the whole Final Act. . . . But this very general 
human rights provision provided a basis and a driving force for change by 
linking it with overall cooperation. Thus, the Final Act affirmed that the re- 
spect for human rights and fundamental freedoms is an essential factor for the 
peace, justice and well-being, necessary to ensure the development of friendly 
relations and cooperation. 

Essentially, the FI elsinki Final Act established a standard for East and 
West, and began a process that contributed to a liberalization in thinking 
in the former Soviet Union. The first breakthrough in a practical sense 
came from negotiations to lower Soviet visa fees and to reduce delays in 
processing travel documents, which led to people on both sides being able 
to meet. The H elsinki Final Act created somewhat freer access to informa- 
tion— by limiting thejamming of radio broadcasts in Eastern Europe and 
helping to reduce control over speech and print. These concessions were 
made in exchange for greater economic opportunities in order to obtain 
Western capital and technology transfers. But the development of business 
relationships and the flow of economic and commercial information had 
unforeseen side effects, as the inefficiency of the Soviet system was increas- 
ingly obvious. At the first follow-up meeting in Belgrade, when the West 
"exposed Soviet hypocrisy evidenced in human-rights violations," the 
process was nearly brought to collapse. But "the insistence lent a new cred- 
ibility to the H elsinki Commitments. The signal was understood— the 
Final Act had to betaken seriously" (H oynck, 1995b). 
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Support from the West emboldened those in the Soviet U nion and East- 
ern Europe who were concerned with human rights, encouraging the for- 
mation of grassroots organizations, such as H elsinki Watch and Charter 
77, which later became springboards for the democracy movement. By 
establishing a network of political channels, the CSCE was able to build 
continuously on the changes going on in the socialist system. I n part as a 
result of these links, the collapse of communist societies was not accompa- 
nied by violent convulsions (H oynck, 1995b). 

From the beginning, the CSCE process adopted a broad agenda for 
military and political, economic and environmental, and humanitarian and 
human rights issues in its well-known three "basket” approach. I n the "se- 
curity basket,” for example, the H elsinki Final Act introduced the idea of 
confidence-building measures— arrangements for increased transparency 
and predictability of military activities. Over time, these expanded into a 
significant system of exchanges of information on defense planning and 
armed forces, risk reduction, military contacts, notification and observa- 
tion of military activities, verification and evaluation of agreed measures, 
and constraints on activities of armed forces, as well as arms control mea- 
sures, which are still in force. 

Thus, the OSCE of today was not initially established as an international 
organization, but rather grew out of a 20-year-long series of conferences 
and meetings. (It is interesting to note that because of this process-ori- 
ented history, the term "membership” has never been used. Those in- 
volved are referred to as "participating states.”) The legacy of that course 
of development is a modus operandi grounded in consensus. 

The end of the East-West divide created a major identity crisis for an 
organization dedicated to bridging this schism. The CSCE's flexibility, 
however, quickly demonstrated its value. 



The Second Phase: The Development of the OSCE 

In response to the dramatic changes of 1989-1990, the CSCE convened 
in Paris for its 1990 summit and adopted the Charter of Paris for a New 
Europe. The charter and its supplementary documents created, forthe first 
time, permanent structures within theCSCE. Biennial follow-up meetings 
were planned at the level of heads of participating states or governments. 
The Council of Foreign M inisters was to meet regularly— at least once a 
year— as the central forum for political consultations within theCSCE 
process, to prepare for the summit meetings and prioritize activities for 
the coming year; and the Committee of Senior Officials (subsequently re- 
named the Senior Council) was formed, which would bring together sen- 
ior diplomats several times a year to serve as the executive body for the 
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Council of Foreign M inisters, carrying out its decisions, reviewing current 
issues, and considering future work. The Committee of Senior Officials 
was also given overall responsibility for the management of conflicts. 

The charter also established an embryonic secretariat, initially located 
in Prague, but later moved to Vienna. (The secretariat was purposefully 
decentralized to prevent it from gaining too much power or becoming too 
bureaucratic and inflexible.) In Warsaw, theOfficefor Free Elections (now 
the Office for Democratic I nstitutionsand FI uman Rights) was set up, and 
Vienna became the headquarters for the Conflict Prevention Center 
(which, despite its name, is largely involved in military confidence-build- 
ing measures, although it now also provides support and logistics to 
OSCE missions). The center was to have a decision-making Consultative 
Committee, later reinvented as the Permanent Council, representing all 
participating states. The Permanent Council now has a significant role in 
day-to-day conflict prevention and management. 

The CSCE's first attempts at conflict management, however, were 
largely frustrating. Its efforts in the former Yugoslavia, like those of so 
many other organizations, made little headway, despite the CSCE's re- 
cently adopted "consensus-minus-one" rule. Its newly established mecha- 
nism for the compulsory use of third parties, the Valetta M echanism, 
which had been painstakingly worked out in Malta (and which will be 
discussed later in this chapter) was not used. 

At the second H elsinki Summit in 1992, agreement was reached on 
strengthening the organization's weaker mechanisms. A FI igh Commis- 
sioner on National M inorities was appointed to enhance the CSCE's oper- 
ational capacity and to respond quickly to emerging conflicts. A secretary- 
general was also appointed, although he was given few explicit powers. 
Subsequently, an expanded role was given to the chairman-in-office; a Per- 
manent Council replaced the Consultative Committee; and the idea of 
long-term missions was endorsed. The Parliamentary Assembly of repre- 
sentatives from national parliaments also began annual meetings in 1992. 

Today, the OSCE has declared itself to be a regional arrangement under 
Chapter VIII of the U N Charter. It has 53 participating states and wide 
geographical spread, referred to as "from Vancouver to V ladivostock.” As 
such, it is the only forum that brings together all of the states of Europe 
(with the exception of Andorra and Serbia/M ontenegro, the latter having 
been suspended from participation in 1992), the U nited States and Can- 
ada, and Central Asia. FI oynck (1995b) summarizes the OSCE's two-stage 
evolution as follows: "Before 1990, the CSCE was a conference and its 
task was to introduce dynamic elements into a frozen status quo based on 
confrontation and deterrence. Since 1990, the CSCE has been transformed 
step by step into an organization whose task is to manage a difficult period 
of transition by making practical contributions to the creation of new sta- 
bility, based on common interests and values.” 
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Currently OSCE priorities are to consolidate common values and build 
civil societies; to prevent local conflicts, restore stability, and bring peace 
to war-torn areas; to overcome real and perceived security deficits; and to 
avoid the creation of new divisions by promoting a cooperative system of 
security. Zaagman (1995b) notes that "the 0 SC E group of states includes 
both the politically, militarily and economically greatest power in the 
world, the United States of America, and the largest and militarily still 
most daunting European power, the Russian Federation. One could even 
argue that one of the key, albeit implicit tasks of the OSCE, is to keep 
Russia positively involved in Europe— and vice versa." 



The Role of the OSCE in Promoting Sustainable Peace 

0 nee charged with the responsibility, the 0 SC E soon became "the most 
creative organization in the world in the field of preventive diplomacy" 
(U nited States I nstituteof Peace, 1994a). I ndeed, there have been so many 
proposals and innovative mechanisms that not all of them have been logi- 
cally integrated into the system. Those that are most functional will be 
reviewed below, along with the latest mechanism, the Court of Concilia- 
tion and Arbitration (and its predecessor— the Valetta Mechanism), the 
utility of which remains to be seen. 



The Permanent C ouncil 

The Permanent Council, composed of ambassadors from all participat- 
ing states with representation in V ienna, currently meets weekly as a per- 
manent forum for political dialogue and decision making. As such, it is 
now the OSCE's most important operational forum for conflict preven- 
tion. It is chaired by the representative of the chairman-in-office. The Per- 
manent Council's meetings provide an opportunity for frank and open 
dialogue on any political issue. M embers of the Council are encouraged to 
discuss small incidents or problems at an early stage, including internal 
situations in other states. Items may be put on the agenda by any partici- 
pating state or by the chairman-in-office, who often prepares discussion 
papers on a given problem. A regular agenda item called "current issues" 
allows any matter of concern to be raised. I n some cases, however, individ- 
ual delegations ask the chairman-in-office to have prior discussion with the 
relevant participating state before an issue is placed on the agenda. The 
Permanent Council also issues statements, when it feels that it is useful to 
do so. 
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T he C hairman-in-0 ffice 

The chairman-in-office (CIO), whose term is one year, is the foreign 
minister of the state holding the chairmanship of the OSCE. Along with 
the Permanent Council, the CIO is the prime mover in translating the 
process of dialogue into action. When a problem comes to the attention 
of the C 1 0 , he or she has a range of options. The issue can be referred to 
the Permanent Council or the H igh Commissioner on N ational M inori- 
ties. Alternatively, a personal representative or an ad hoc steering commit- 
tee can be appointed to carry out fact-finding or mediation, or the CIO 
can become involved in providing good offices. The chairman-in-office, 
however, has a demanding role, since this person simultaneously bears the 
full-time responsibilities of being the foreign minister of his/her state. 

The mechanism of personal representatives has been used a number of 
times in recent years, such as when the H ungarian ambassador (as a per- 
sonal representative of theH ungarian chairman- in-office) visited Moscow 
and the N orthern Caucasus after violence erupted in Chechnya. H e was 
able to use OSCE agreements, such as the Budapest Declaration and the 
Code of Conduct on Politico-Military Aspects of Security, to persuade 
the Russian authorities to allow an OSCE mission presence in Chechnya 
(Kovacs, 1995). The OSCE has also employed what are known as Ad 
H oc Steering Committees to carry out long-term peacemaking. They are 
composed of senior diplomats from participating states. The Minsk 
Group, for example, has worked for several years in an attempt to find a 
settlement to the seemingly intractable conflict in N agorno-Karabakh. 

C higas and her colleagues argue that the role of the chairman- in-office, 
as the "political executive,” is a significant innovation in the realm of inter- 
national organizations and that it has been an important factor in the 
OSCE's success. 

The CIO has also served as a link between the OSCE as an international 
organization and the OSCE participating States in a way that maximizes the 
likelihood that any action taken by the OSCE has the political support and 
resources needed to make it effective. Unlike the Secretary-General of the 
U nited N ations, who is accountable only to the Security Council but inde- 
pendent of it, the C 1 0 is not only accountable to the political structure but is 
a representative of it and, moreover, has a vested interest in it. The CIO is 
the embodiment of the political process; a Foreign M inister, based in a state's 
capital, with direct access to political decision-makers in capitals, acting as 
chair, facilitator, and implementor of a political process, but without any for- 
mal independence from it. There is little risk that the Cl 0 will try to set up a 
competing authority to the OSCE's political bodies or act contrary to their 
interests. On the contrary, the CIO provides a credible link to political capi- 
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tals, and often plays the role of catalyzing the political process and mobilizing 
resources for OSCE action. (Chigas et al., 1995) 

The one-year term of the chairman-in-office and the fact that he or she 
is so closely tied to the Permanent Council may give participating states 
confidence in the process, but it also creates some problems with continu- 
ity, even with the Troika arrangement, whereby the incoming and outgo- 
ing chairmen- in-office meet frequently for consultations. 



The H igh C ommissioner on N ational M inorities 

Probably the OSCE's most powerful instrument for preventive diplo- 
macy is the H igh Commissioner on National Minorities, established in 
December 1992. Rather than being a general ombudsman for minorities, 
as the title may imply, the H igh Commissioner ischarged solely with con- 
flict prevention. The official mandate calls for the H igh Commissioner to 
carry out fact-finding, to issue "early warning notices" to the Permanent 
Council and then to ask the council for authority to carry out early action. 
M ax van der Stoel, the only person to hold the position to date, has estab- 
lished an excellent precedent for the office through the development of a 
successful methodology (and although somewhat different from the role 
originally envisaged, participating states seem to have agreed with his in- 
terpretation of the mandate). Indeed, the H igh Commissioner has never 
issued an early warning notice or formally taken a problem to the Perma- 
nent Council, since he feels that doing so could exacerbate a situation. 

I nstead, he has acted as an informal fact finder and adviser/facilitator, pro- 
moting moderation and dialogue among the parties and making recom- 
mendations to the governments involved. Typically, he begins his work 
with on-site visits, meeting with representatives from all sides, including 
senior government officials, such as the president, prime minister, and rele- 
vant ministers; the opposition parties; representatives of minority groups; 
heads of NGOs; and sometimes even parties in neighboring states. 
Thereby, he attempts to gain an understanding of the concerns of all par- 
ties. At the same time, he seeks to develop a relationship with the major 
parties, so that he can engagethem in acooperative problem-solving proc- 
ess. Once he feels that he has a full grasp of the situation, he normally 
writes a letter to the government involved, acknowledging and legitimiz- 
ing the different perspectives and concerns of all sides, providing relevant 
data, and reminding the parties of the legal obligations and international 
norms and responsibilities that apply. H is letter may also highlight the 
consequences of following or not following certain actions. Finally, he 
provides new ideas and perspectives, along with a nonobligatory set of 
recommendations, usually in the form of specific proposals for changes in 
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government policy or legislation regarding minorities. Copies of his letters 
are provided to the Permanent Council. The H igh Commissioner then 
follows up with frequent contact with the parties to discuss his recommen- 
dations and to lobby for their implementation. Also, he may offer further 
suggestions regarding any problems that develop during the implementa- 
tion process. 

The substance of the H igh Commissioner's efforts can best be under- 
stood from looking at a sample of his work. In visits to Kazakhstan and 
Kyrgyzstan, he presented recommendations to the governments of these 
countries on issues related to citizenship. In Kazakhstan, he provided rec- 
ommendations on the use of the R ussian language, ethnic balance among 
public officials, and mechanisms for addressing complaints regarding eth- 
nic discrimination. I n Estonia, he focused on the implementation of legis- 
lation on citizenship and aliens. H e recommended extending the deadline 
for the registration of noncitizens and the simplification of the registration 
process. In addition, he dealt with the question of travel documents for 
noncitizens and helped obtain international assistance for an Estonian-lan- 
guage training system. In Hungary and Slovakia, he worked with a team 
of experts to study the situation of the Slovak minority in H ungary and 
the H ungarian minority in Slovakia. I mplementation of Slovakia's recently 
adopted minority law wasdiscussed, as was the question of minority repre- 
sentation in parliament. After several visits to Crimea, the H igh Commis- 
sioner proposed sending a team of experts to examine and make 
recommendations on the constitutional and economic relationship be- 
tween U kraine and its Crimean province. H e also suggested that state or- 
gans should make greater use of minority languages, alongside the official 
U krainian language. In Romania, he recommended that the government 
take action to combat expressions of ethnic hatred and investigate and 
prosecute perpetrators of violent attacks on ethnic groups, particularly the 
Roma. Although this represents only a small part of the H igh Commis- 
sioner's activities, it gives an indication of the way in which he seeks to 
address the kinds of grievances discussed in chapter 3. 

I n addition to his substantive recommendations, the H igh Commis- 
sioner often suggests an ongoing dialogue between the parties, to help 
them resolve not only the problem at hand, but also future ones. To this 
end, roundtable discussions were proposed and implemented in Romania, 
Slovakia, Estonia, and Macedonia and an ombudsman was established in 
L ithuania. The Special Office for M inority Q uestions was set up in Albania 
and the N ational Commission on Ethnic and Language Q uestions in Lat- 
via and Estonia. 

I n summary, the H igh Commissioner's role, as it has evolved, is one of 
providing conflict prevention via advice on how to deescalate tension and carry 
out structural reform, including how to establish an ongoing process of dialogue 
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for tackling the root causes of conflict within society. As Chigas and her col- 
leagues (1995) suggest, the recommendations are not an end in them- 
selves, but instead are meant to provide a framework within which the 
government and minority groups can start to address their problems con- 
structively in an ongoing manner. 

It is noteworthy that the H igh Commissioner's approach overcomes an 
obstacle often raised as a reason why it is difficult for representatives of 
international organizations to become involved in preventive diplomacy 
within states. Often governments refuse to sit down and negotiate with 
the leaders of communal groups for fear that doing so will confer recogni- 
tion and status on them and correspondingly increase their demands. 
Rather than attempting to act as a formal mediator between disputing 
parties, the H igh Commissioner simply provides an advisory service to 
governments. Nevertheless, the H igh Commissioner establishes an infor- 
mal dialogue with these groups, which has been generally acceptable to 
participating states. In this process, governments do not have to engage in 
formal negotiations; they are simply asked to consider adopting thetechni- 
cal advice in dispute resolution that is provided. Finally, the H igh Com- 
missioner is backed up by socialization from participating states, since 
most governments wish to be seen to be living up to their commitments 
within the OSCE community. 

V irtually all of the H igh Commissioner's diplomacy is conducted qui- 
etly. H isposition isthatof auniqueindependentauthoritywithintheOSCE 
system, not directly representing the governments of the participating 
states. I ndeed, if the chairman-in-office has an advantage over the U N Sec- 
retary-General in being more closely linked to governments, the FI igh 
Commissioner could be said to have the advantage of being less closely 
linked. FI is office, for example, is located in The FI ague, intentionally dis- 
tant from V ienna, where the Permanent Council meets. FI is independence 
of mandate and reporting gives him the freedom to act largely as he sees 
fit. Of course, as the H igh Commissioner himself notes, he must maintain 
the general confidence of all participating governments if he is to succeed. 
To ensure that this is the case, he engages in informal consultations with 
the chairman-in-office and individual delegations, and avoids formal peti- 
tions to the Permanent Council, as the original mandate proposed. This 
wide-ranging latitude and flexibility to work closely with the political parts 
of the organization, when required— or more independently, as needed- 
may be one of the FI igh Commissioner's greatest assets in carrying out 
preventive diplomacy. 

The success of this model demonstrates that even having one person of 
knowledge, stature, and skill carrying out full-time preventive diplomacy 
on a daily basis is cost-effective. In the first three years, the FI igh Commis- 
sioner was involved in preventive diplomacy efforts in Latvia, Estonia, 
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Hungary, Romania, Slovakia, Macedonia, Ukraine, Russia, Greece, Ka- 
zakhstan, K yrgyzstan, M oldova, and A Ibania. 0 n the whole, governments 
have received his recommendations well and acted on his proposals. 

Finally, the H igh Commissioner on N ational M inorities operates the 
world's most active preventive diplomacy mechanism with a staff of only six advi- 
sors and a budget of just over a million dollars (OSCE, 1997). 

Long-Term Missions 

The OSCE has also instituted a program of long-term preventive diplo- 
macy missions. These missions are established with a mandate from the 
Permanent Council and, through the chairman- in-office, report weekly or 
biweekly on the situation on the ground, as well as on their own activities. 
There have been ten long-term missions— four preventive diplomacy mis- 
sions (in Latvia, Estonia, Ukraine, and Macedonia) and six missions in 
situations where conflict had already erupted (Kosovo, Georgia, Tajikistan, 
M oldova, Sarajevo, and Chechnya). The mission to Kosovo, Sandjak, and 
Vojvodina, however, was terminated when the Serbian government asked 
it to leave. Of particular interest was the OSCE's "Assistance M ission" in 
Chechnya, which was negotiated with the Russian authorities, as men- 
tioned above. 

OSCE long-term missions are usually small (its mission to Bosnia-Her- 
zegovina is an exception; it is not called a long-term mission, but simply a 
"mission,” and since its aim is not preventive diplomacy, it will not be 
discussed here), averaging around eight staff members per mission. Some 
involve only civilians, while others are composed of both civilians and mili- 
tary personnel. Their minimum mandate is six months, but most have 
lasted much longer. In the course of their development, these missions 
have often been complementary to the work of the H igh Commissioner. 
By providing a permanent presence on the ground, they are able to provide 
more accurate and objective information to the organization than the 
H igh Commissioner. This ongoing analysis allowsthe Permanent Council 
and other OSCE bodies to improve the quality and timeliness of their 
decision making. 

N ormally, missions establish a small office in the country's capital city. 
This serves as a base for staff to travel widely to gather information, moni- 
tor developments, and reduce tension. M issionsalso provide information 
to the parties. Through their ability to move easily between the parties, 
they can provide a communications link, reducing suspicion and fear and 
helping all sides understand one another better. Long-term missions can 
offer objective factual information, as well as information to minorities 
about rights and procedures. 

Like the H igh Commissioner, they also provide advice and assistance 
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to governments in formulating legislation or regulations in areas such as 
constitutional law, citizenship law, minority rights, and the establishment 
of councils for interethnic dialogue. In some countries, they have estab- 
lished an open door policy for members of minority communities who 
wish to complain about government discrimination. By listening to indi- 
vidual cases, and bringing these to the attention of the authorities, they 
have helped to alleviate tension and been ableto assess where governments 
need to change their practice. 

Long-term missions, however, are subject to the political consent of the 
state and so must walk a fine line. If they become viewed as simply an 
advocate for the minority population, the mission may be terminated by 
the government, but if they do not raise sensitive issues, they will not be 
ableto facilitate dialogue and reduce tensions (Chigaset al., 1995). 

The general consensus is that long-term missions have been successful, 
with preventive diplomacy missions being better ableto effect change than 
those that were dispatched after conflict had already broken out. To refine 
practice through the sharing of information and discussion of problems, 
an annual H eads of M ission M eeting is organized, a noteworthy innova- 
tion among international organizations. 

I n explaining why the H igh Commissioner and 0 SCE Long-term M is- 
sionshave been so successful, Chigasand her colleagues (1995) argue that 
it is the presence of both coercive and mediative functions but also their 
separation that have created a cooperative, problem-solving role for the 
H igh Commissioner and the missions as "unambiguous facilitators for 
positive action." 

If a government follows H CN M or mission recommendations, it is less likely 
to be accused of giving in or backing down to unfair pressure. The H CN M 's 
and missions' lack of authority to bind or judge allows them to offer the 
parties a face-saving manner to take de-escalatory actions. At the same time, 
the pressure generated by publicity, shame, and bilateral activity by influential 
countries is always present. It is, however, kept in the background, allowing 
the OSCE to create "friendly” rather than coercive pressure on the parties to 
cooperate with the H CN M or the missions. The H CN M and the missions 
remain untainted by the more coercive strategies. They do not possess or 
exercise any coercive authority, and pressure that may be applied is not tied 
directly to their activities. The OSCE's political organs, for their part, have 
also refrained from interfering with or linking their discussions of substance 
of the disputes, or their more coercive activities, to the H igh Commissioner 
or the missions. (Chigas et al., 1995) 

It is interesting to note that, at the Budapest review meeting, a proposal 
to schedule regular reviews of government compliance with recommenda- 
tions by the H igh Commissioner failed because of concerns that this kind 
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of action would make governments less cooperative and open with the 
H igh Commissioner (Chigaset al., 1995). The importance of this issue of 
keeping noncoercive and coercive procedures separate will be highlighted 
further in chapter 12. 



The Office for Democratic I nstitutions and H uman Rights 

The Office for Democratic I nstitutions and H uman Rights (0 D I H R ) 
evolved from theOfficeof Free Elections, established in Warsaw in 1992. 
Currently, it is charged with assisting participating states in the implemen- 
tation of human rights, democratic societies, and the rule of law (the 
"human dimension,” in OSCE parlance). Among the ODIH R's tasks is 
the implementation of provisions of the Copenhagen Document of 1990, 
one of the first agreements to enshrine minority rights in international law. 
The Copenhagen Document also provides the most extensive and coherent 
statement of principle available on free and fair elections and has been 
hailed as a veritable European charter on democracy. Glover (1995a) notes 
that the ODIH R's main task is translating "the grand principles set out 
in the OSCE documents into concrete realities and turning the universal 
standards into specific programmes.” 

The first step involves educating the governments and people of partici- 
pating states about their OSCE commitments. Much like the Council of 
Europe, the ODIH R organizes large and small seminars on a range of 
topics. The ODIH R also translates and publishes OSCE commitments 
into local languages. 

Also like the Council of Europe, the 0 D I H R has set up a Programme 
for Coordinated Support for Recently Admitted Participating States to 
providediplomatic, academic, legal, and administrative expertise and train- 
ing through seminars and meetings. For states in transition to democracy, 
the 0 D I H R provides assistance in analyzing constitutions, drafting laws, 
and organizing training programs for jurists, the judiciary, lawyers, jour- 
nalists, and the public. Its seminars range across a wide variety of topics, 
such as the role of the constitutional court, the changing role of the judi- 
ciary, drafting human rights legislation, human rights and the judiciary, 
freedom of association, management in the print media, promoting toler- 
ance, local democracy, and migrant workers. As well, workshops are orga- 
nized to help new N GOs establish themselves as viable groups (0 D I H R, 
CSCE/OSCE Newsletters, 1994-96). 

The 0 D I H R also provides expert advice on democratic institution- 
building. For example, upon request from the OSCE M ission to Tajikis- 
tan, it sent that country's draft constitution to the Council of Europe's 
European Commission for Democracy Through Law (since Tajikistan is 
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not a member of the COE and therefore would not normally have access 
to its advice) and to several leading world constitutional experts for com- 
ment. These comments were subsequently transmitted to the Taj ik author- 
ities. An ODIHR Expert Working Group on the Georgian Constitution 
was formed and visited Tbilisi at the request of the Georgian Constitu- 
tional Commission to evaluate drafts of the proposed constitution. A 
roundtable meeting was later held to help reconcile different drafts. Sixty 
Armenian Supreme Court judges, parliamentarians, and attorneys dis- 
cussed judicial modernization and Armenia's draft constitution during a 
conference cosponsored by the Armenian M inistry of Foreign Affairs and 
the 0 D I H R . The office also sometimes sends experts to act as observers 
at controversial trials, for example those of members of the Albanian Greek 
minority in Tirana, or of Kurds in Ankara. 

H aving begun its life as the Office for Free Elections, the 0 D I FI R con- 
tinues to participate in election monitoring and assistance. In countries 
where elections are about to take place, it has begun organizing interna- 
tional roundtables on electoral law and practice to instruct local officials 
on how to monitor elections. Often, it plays a coordinating roleforOSCE 
monitors from participating states. After an election, it holds debriefings 
with monitors and issues a report to the electorate and politicians concern- 
ing compliance with relevantOSCE commitments (Glover, 1995a). 

Following a joint seminar with the FI igh Commissioner on National 
M inoritiesand the Council of Europe, theO D I FI R also assumed a coordi- 
nating role regarding the problems of the Roma. The office was tasked 
with the collection and dissemination of information on the implementa- 
tion of commitments to these communities, and the facilitation of contacts 
between participating states, international organizations, and NGOs. 

Another new role for the 0 D I FI R involves alerting the political organs 
of the OSCE when problems arise in the area referred to as the human 
dimension. The preamble to the 1991 Moscow Document states that 
"commitments undertaken in the field of the human dimension of the 
CSCE are matters of direct and legitimate concern to all participating 
states and do not belong to the internal affairs of the state concerned." 
This concept was taken further in the Budapest Document, which autho- 
rizes the chairman-in-office to raise human rights issues in the Permanent 
Council on the basis of information from the 0 D I FI R or from the FI igh 
Commissioner on N ational M inorities. As Glover (1995a) notes, this pro- 
vides an opportunity for N G 0 s to provide the 0 D I FI R with information 
about human rights violations and for the 0 D I FI R to bring such matters 
to the Permanent Council. She cautions, however, that such discussions 
will have to be handled carefully, since none of the OSCE institutions 
want to adopt the role of policemen. N onetheless, she argues that as an 
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institution that is concerned about the human dimension, this opportunity 
must be seized. 

The 0 D I H R 's work across a huge region is carried out with ten profes- 
sional staff members (thirty-five staff members in all) and a budget of $3.9 
million. 



T he D ispute Settlement M echanism or the Valetta M echanism 

I n 1991 the CSCE adopted the Valetta M echanism, which, at the time, 
was considered to be a breakthrough for dispute settlement. The opening 
clauses of the agreement remind participating states of their obligations to 
prevent disputes from arising, or failing that, to settle them peacefully by 
addressing them at an early stage. The most important thrust of the mech- 
anism is its provision that, if they are unable to reach an agreement 
through negotiation or to agree on a dispute settlement procedure, parties 
areobligated to accept "the mandatory involvement of a third party" (Report 
of the CSCE Meeting of Experts on Peaceful Settlement of Disputes, 
1991a). 

The Valetta M echanism provided the rules of procedure for establishing 
an OSCE Dispute Settlement Mechanism. A register of qualified third par- 
ties was to be maintained by a N ominating I nstitution (with up to four 
experts nominated by each participating state). D isputing parties were to 
agree on the selection of one or more of these third parties as their pre- 
ferred dispute settlement mechanism. If such agreement could not be 
reached, the Senior Official of the Nominating Institution was to select 
the third parties, in consultation with the disputing parties. The third par- 
ties were then to work informally and flexibly to find either a procedural 
or substantive solution. If this effort were not successful in a reasonable 
time period, either disputing party could bring the matter to the attention 
of the Senior Council. Further, within three months after notifying the 
other, either disputing party could request that the third parties provide 
general or specific comment or advice, which all parties would then be 
obliged, in good faith, to consider. Finally, by mutual agreement, the par- 
ties could request an expert assessment of the issues related to the dispute, 
or accept the mechanism's recommendations as binding. In other words, 
parties could use this third party mechanism in mediation, conciliation, or 
arbitration mode. Exceptions to the Valetta Mechanism were allowed if 
either party considered that the dispute raised issues concerning its territo- 
rial integrity or national defense. 

Despite early hopes, use of the Valetta M echanism has been a disap- 
pointment. Limited to interstate disputes in an era in which intrastate 
problems are more prevalent, and falling victim to the reluctance of gov- 
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ernments to become involved in a process they cannot fully control, the 
mechanism has never been used. 



The N ew C ourt of C onciliation and Arbitration 

Taking this approach one step further, the Convention on Conciliation 
and Arbitration within the OSCE was opened for signature in Stockholm 
on 15 December 1992, and as of June 1995 had been signed by 34 states, 
and ratified by 16. It entered into force on 5 December 1994. The conven- 
tion establishes the Court of Conciliation and Arbitration, which has 
opened in Geneva. 

The convention provides disputing parties with an option of a concilia- 
tion procedure, which is nonbinding and recommendatory, or an arbitra- 
tion procedure, which is binding. Like the Valetta Mechanism, the 
competence of the court is limited to interstate problems, but proponents 
contend that there is still a wide range of issues that the court can cover, 
including small as well as large disputes, thus offering a kind of preventive 
approach for interstate disputes to complement the organization's existing 
intrastate instruments. 

The court is composed of both conciliators and arbitrators. Each state 
party to the convention appoints two conciliators and one arbitrator (as 
well as one alternate) for six-year renewable terms. These conciliators and 
arbitrators form a group of experts from which Conciliation Commissions 
or Arbitration Tribunals are to be selected. The Bureau of the Court, which 
oversees this process, consists of five members elected by the group of 
conciliators and arbitrators (with at least two of each represented). The 
first Bureau of the Court was elected in M ay 1995. 



The Conciliation Procedure 

Requests for conciliation are to be accepted by the court in cases where 
states are parties to the convention, or at least one is a state party and the 
others are OSCE participating states, so long as all parties agree. Each 
party may select one conciliator to sit on the Conciliation Commission. 
After consultation with the parties, the Bureau of the Court selects the 
remainder of the conciliators. 

Conciliation proceedings are confidential and all parties have a right to 
be heard. Again, in consultation with the parties, the Conciliation Com- 
mission determines its own procedures. The mandate of the Commission 
issimply to assist parties in finding asettlement in accordance with interna- 
tional law and their CSC E/OSCE commitments (Convention on Concilia- 
tion and Arbitration within the CSCE, 1992a). The rules of the court 
also obligate parties to "refrain from any action which may aggravate the 
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situation or further impede or prevent the settlement of the dispute." The 
commission may also suggest interim measures that they could take to 
prevent the dispute from being aggravated or its settlement made more 
difficult. 

If, during the course of the proceedings, the parties reach a mutually 
acceptable settlement, they are to record and sign the terms of the settle- 
ment and the commission then forwards the document to the 0 SC E Sen- 
ior Council. If a settlement is not forthcoming, the commission draws 
up a final report containing the commission's proposals for the peaceful 
settlement of the dispute (based on a majority opinion). Following the 
report, the parties have 30 days to inform the commission as to whether 
they are willing to accept the proposed settlement. The report and its ac- 
ceptance or nonacceptance is then forwarded to the Senior Council. 



The Arbitration Procedure 

As with the conciliation procedure, requests for arbitration will be ac- 
cepted by the court in cases where states are parties to the convention, or 
at least one is a state party and the others are OSCE participating states, 
so long as all parties agree. The arbitrator appointed by each state to the 
court automatically becomes an ex officio member of the ensuing Arbitra- 
tion Tribunal and the Bureau of the Court is authorized to appoint the 
remainder of the arbitrators. Appointed arbitrators must, however, equal 
at least one more than the ex officio members. The arbitration procedure 
is intended to conform to the principles of a fair trial and consists of writ- 
ten and oral pleadings held in camera. Also, the tribunal has fact-finding 
and investigatory powers, which it can use, if necessary. The tribunal may 
issue interim orders to the parties "to avoid aggravation of the dispute, 
greater difficulty in reaching a solution, or the possibility of a future award 
of theTribunal becoming unenforceable." When decided, the award of the 
Arbitral Tribunal states the basis upon which the decision was made, and 
dissenting opinions can be attached. The award is final and not subject to 
appeal (except when a previously unknown fact is brought to light that 
materially alters a case). The award is published and communicated to the 
parties and to the OSCE Senior Council. 



The Provision for Directed Conciliation 

Of particular interest is the Provision for Directed Conciliation, which 
states that the Council of M inisters or the Senior Council may direct "any 
two participating States to seek conciliation to assist them in resolving a 
dispute that they have not been able to settle within a reasonable period of 
time." This provision, therefore, allows the OSCE to prescribe a type of 
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dispute settlement to disputing parties. H owever, the exceptions in the 
Valetta M echanism also apply to the court. N aturally, this limits to some 
extent the applicability of the procedure. 

It remains to be seen if and to what degree this new court will be used. 
Its advocates maintain that its conciliation procedures, in particular, allow 
for considerable control by the parties over the process, making the court 
an attractive alternative for dispute resolution. If a few parties can be per- 
suaded to bring their disputes to the court, they argue, the effectiveness of 
its procedures will be demonstrated and its use will grow. 



C ooperation with the U N 

At times, cooperation between the 0 SCE and the U N has been less than 
ideal. Attempts by both organizations to improve the situation have led to 
a considerable amelioration of the problem, but there remains further 
scope for progress. 

On 28 October 1992, the U N General Assembly adopted a resolution 
entitled "Cooperation between the United Nations and the Conference 
on Security and Cooperation in Europe," stressing the need for increased 
cooperation. The Framework for Cooperation and Coordination between 
theU N and the CSCE was signed on 26 M ay 1993, in which both organi- 
zations agreed to regular consultations and exchange of information to 
foster international security and to avoid overlap and duplication. On 22 
October 1993, the General Assembly invited the CSCE to participate in 
the work of the U N by granting it Observer Status. In 1994 and 1995, 
representatives of the 0 SC E attended the meeting convened in N ew York 
by the U N Secretary-General to promote dialogue between the U N and 
regional organizations; and the UN Secretary-General has subsequently 
attended OSCE Senior Council meetings and summits, and has main- 
tained regular contact with the chairman-in-office. Senior staff members 
from the UN Department of Political Affairs and the OSCE secretariat are 
also frequently in touch with one another. 

While the two organizations work well together in some situations, 
problems have occurred in the field when the two had similar mandates. 
At times, field missions have appeared to act competitively rather than 
cooperatively (Kemp, 1995). Since some of these problems derived from 
insufficient clarification regarding the division of labor, it was decided to 
divide responsibilities, with one organization taking the lead on each mat- 
ter of common interest and the other playing a supporting role. For exam- 
ple, it was agreed the U N would take primary responsibility for Tajikistan 
and Abkhazia, while the OSCE would have preeminence in South Ossetia, 
Nagorno-Karabakh, and Moldova. (Kemp, however, notes that the divi- 
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sion of the two problems in Georgia is a "bizarre arrangement that seemed 
to imply that the two areas were not part of the same problem.") 

The 1995 Report of the Secretary-General on Cooperation between the 
U nited N ationsand the Organization for Security and Cooperation in Eu- 
rope states that specific efforts have been made to improve contacts and 
cooperation in the field, at the negotiating table and between the respective 
headquarters. These steps have resulted in better coordination with the 
aim of making better use of the resources of the international community. 
Examples include U N logistical support for the OSCE mission in Sara- 
jevo; a division of roles in Tajikistan (with the U N taking the leading role 
regarding peacemaking and the OSCE taking the leading role regarding 
human rights and the building of democratic institutions); and the U N 
sitting in as an observer in the meetings of the M insk Group. 

As a further attempt to clarify the division of responsibility, a proposal 
to institute a policy of "OSCE First" was brought to the 1994 Budapest 
Summit. This concept entailed the OSCE taking primary responsibility for 
managing all disputes in its region, transferring this burden to the U N 
only when it assessed its own efforts as having failed. This idea, however, 
met with political resistance from a number of sources (Kemp, 1995). 
Although burden-sharing is certainly an important issue, the idea that par- 
ticipating states might be discouraged from taking their disputes to any 
forum they wish does not seem in keeping with either Article 33 of the 
U N Charter, which suggests that choice of the dispute settlement method 
is up to member states, or C hapter VIII of the U N C harter. 

To further enhance cooperation at the sensitive political level, it has been 
suggested that a senior U N staff member from the D epartment of Political 
Affairs be placed at the OSCE secretariat in Vienna, to sit in on Permanent 
Council meetings, to be in daily contact with OSCE staff, and to manage 
coordination between the two organizations. (As will be seen in chapter 
9, a similar arrangement has been suggested for the OAU .) Given the 
0 SCE's active role in preventive diplomacy and peacemaking, this would 
appear to be a useful idea. Another proposal has called for the inclusion of 
at least one member of each organization on missions deployed by the 
other, to keep both organizations informed about the situation on the 
ground and to assist in the sharing of resources. 



Summary and Possible N ext Steps 

As discussed above, the OSCE has developed in two distinct phases, both 
of which have been remarkably successful. In the first phase, its activities 
promoted East-West dialogue and confidence building, which helped 
bring about not only a peaceful end to the cold war but also a revolution 
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in favor of human rights and participatory democracy. I n its second phase, 
it reshaped itself to help participating states meet the challenges of reemer- 
gent ethnic conflict and the transition to democracy. 

Although the OSCE has been acclaimed for its innovation in imple- 
menting preventive diplomacy, it is undergoing another identity crisis, as 
it tries to determine how it can best fit into the regional security architec- 
ture of Europe and as it struggles to shape its policy regarding CIS peace- 
keeping operations. M oreover, the mission in Bosnia-H erzegovina has 
overwhelmed its capacity and some believe has detracted from its advan- 
tage as specializing in preventive diplomacy. Some states have argued that 
the organization should adopt a collective security rather than cooperative 
security identity. Speaking for those against the OSCE changing its focus, 
Zaagman (1995a) argues that: "We should not saddle the organization 
with a burden it is not equipped to carry." Among other limitations is the 
OSCE budget— $49 million for 1997 (OSCE Budget Office, 1997). 

Related to this is the debate over whether the organization should retain 
its consensus approach to decision-making. Zaagman maintains that the 
consensus rule is only a problem if the OSCE decides to choose a more 
coercive approach. Chigasetal. (1995) argue further that consensus is the 
soul of the organization. They note that it 

sets a tone of persuasion rather than coercion and ensures that governments 
have a significant say in the formation of policies that affect them. Consensus 
decision-making not only makes it difficult to refuse to engage in the process, 
but its inclusiveness can encourage conformity and "buy in," thereby deter- 
ring noncompliance with the resulting norms and decisions, even though they 
are not binding. I n fact, within the OSCE process, states withhold their con- 
sensus only on those very few items on which they feel so strongly that they 
are willing to "cash in” political credibility and capital that might have been 
used to obtain support for future policies and, in the extreme case, risk isola- 
tion. The essentially political process creates a tremendous amount of "peer 
pressure” to conform— not become the spoiler— and in this way acts as an 
effective and valuable instrument of preventive diplomacy and conflict resolu- 
tion. 

This debate aside, there are a number of things that the organization 
could do to reinforce its role in preventive diplomacy. The first involves 
strengthening the mechanisms that have already served it well. Zaagman 
(1995a) suggests that "focusing on conflict prevention sets an objective 
which is ambitious enough in itself but very well suited to the particular 
'comparative advantages' which the OSCE possesses . . . Institutionally 
there is much in place which only needs to be made to work better." H e 
adds that "it is a fact, however, that the cooperative possibilities are insuf- 
ficiently understood and in general underutilized." 

A related problem is that the OSCE, in its rush to develop appropriate 
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mechanisms for such a dynamic and unpredictable era, has developed a 
number of parallel procedures that have not always related to each other 
in a logical fashion. Thus, some rational integration is needed. One idea 
might be to tie these mechanisms more effectively to the role of the Perma- 
nent Council. For example, the emergency mechanism for discussing un- 
usual military activities or military activities of a hazardous nature, at short 
notice, could, at least in part, be integrated into its agenda, as could the 
human dimension emergency mechanisms and the peaceful settlement of 
disputes mechanisms, discussed earlier. 

Moreover, the roles of both the chairman-in-office and the secretary- 
general are underdeveloped and underutilized in terms of their good of- 
fices potential. The secretary-general has operated largely as a political ad- 
viser to the C 1 0 , and in an administrative and public relations capacity. I n 
contrast, aswill be seen in the next two chapters, both theOAS and OAU 
have taken a decision to give their secretaries- general a more important 
role. The OSCE would be likely to benefit from following their lead. A 
German-Dutch proposal to this effect was submitted to the Budapest 
Summit, suggesting that the secretary-general should be authorized to 
refer to the decision-making bodies any matter, which, in his opinion, 
might threaten peace and security in the OSCE region (that is, a similar 
provision to Article 99 of the U N Charter). H owever, this was not ac- 
cepted. 

Austria and H ungary have proposed that the OSCE establish an Adviser 
on Issues of Stability and Security who would have a mandate for quiet 
preventive diplomacy modeled on that of the H igh Commissioner, but in 
areas not related to minorities. Once again, this proposal was rejected, 
although it, too, could significantly extend the preventive diplomacy ca- 
pacity of the OSCE (and in fact is somewhat similar to the proposals to be 
made in chapter 13). Currently, this role is assigned to the chairman-in- 
office, but as a full-time foreign minister of his/her country, the CIO does 
not always have sufficient time to fulfill it properly. 

Since the demands on the H igh Commissioner on N ational M inorities 
are large, the position needs an increased capacity in terms of both re- 
sou rces an d staff su p po rt . D em an d s fo r h i s servi ces are al read y o ver w h el m - 
ing. Strengthening his senior support staff, in particular, would be useful. 

Additionally, OSCE missions need to be provided with more profes- 
sionally trained and experienced staff who can meet the challenge of such 
difficult tasks. Lawyers skilled in drafting legislation, as well as those with 
training in facilitation and conflict resolution, should be among those reg- 
ularly assigned to such missions. Currently, participating states provide 
mission staff on a secondment basis, some of whom are quite junior and 
inexperienced. States should be encouraged to offer experienced staff 
whose skills are tailored to the particular mission. 
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W ith regard to the 0 D I H R , Z aagman (1995a) notes that many states 
remain unaware of the programs that the organization offers. Further, not 
all participating states have supplied the office with their national inven- 
tory of expertise. NGOs, national parliaments and the OSCE Parliamen- 
tary Assembly should be urged to make their inventories available for 
publication and distribution by the 0 D I H R . 

M embers of the Parliamentary Assembly could also work more effec- 
tively in the area of conflict prevention. At home, they could play a greater 
role in ensuring that their states live up to 0 SC E commitments by helping 
to introduce and pass the necessary legislation. Parliamentarians could also 
do more to promote public and state understanding of the role of the 
OSCE. Finally, although some parliamentarians already participate in 
OSCE election monitoring, parliamentarians could play an even greater 
role in this area. 

Finally, the OSCE has not operated very effectively in its relationship 
with NGOs. It has been argued that, in particular, the organization should 
tap the knowledge and expertise of those NGOs operating in the conflict 
resolution field (Gutlove and Thompson, 1995; Zaagman, 1995a). Semi- 
nars to examine the issue have been sponsored by both the OSCE and 
by NGOs, with these discussions culminating in a statement at the 1994 
Budapest Summit calling for increased utilization of NGOs by the OSCE. 
In response to this dialogue, the secretary-general prepared a Study on 
Enhancement of N GO Participation, after over 600 NGOs were asked to 
comment on their views about improving OSCE/NGO cooperation. 
Some of the more interesting recommendations from this study include 
the appointment of an NGO liaison to participating states; the appoint- 
ment of an NGO liaison to the Vienna secretariat; a yearly meeting to 
be hosted by the Permanent Council and N GO s for a broad exchange of 
information; briefings with N GOs by the Permanent Council on specific 
points on its agenda; an opportunity for NGOs to disseminate written 
contributions, petitions, and communications to participating states; due 
consideration by the 0 D I FI R of N GO information regarding the moni- 
toring of the human dimension; the use of NGO expertise in supplying 
missions with background studies; N GO training of OSCE mission mem- 
bers; regular meetings of NGOs in the conflict prevention field with the 
H igh Commissioner and the 0 D I H R ; and regular contact between rele- 
vant NGOs and missions. 

I n conclusion, although there are many things that the 0 SC E can do to 
improve its effectiveness, its progress in developing a capacity for preven- 
tive diplomacy and peacemaking provides an example of what can be done 
in a short time, with limited resources but with a critical mass of "political 
will," consensus, and accessto appropriate human resources. Most analysts 
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suggest that the key to its success has been its cooperative approach to 
problems. Zaagman (1995a) notes that 

As far as the recognition of the legitimacy of international interference in 
the internal developments of states is concerned, the OSCE is the leading 
international actor in the world ... but it is cooperation which lies at the 
heart of the exercise of common responsibility of OSCE states, or as it is 
sometimes called "the cooperative implementation of OSCE commitments.” 

. . . Durable solutions are only possible if there is a sufficient measure of 
consent from the parties directly involved. At the same time, in view of the 
great and many challenges of today the participating states should assist each 
other and request each other's assistance. 1 1 is in the light of this crucial aspect 
of cooperation that we should look upon the process of increasing OSCE 
intrusiveness in the affairs of participating states. 

As will be discussed in more detail later, a number of the regional orga- 
nizations reviewed in this book appear to be moving in this direction. 
Thus, it would be a regressive step for the organization with the highest 
profile in cooperative security to retreat to a collective security approach, 
especially since the 0 SC E is the only intergovernmental body that is en- 
gaged in comprehensive conflict prevention in Europe (or anywhere else). 
Theway forward should be to build on thisuniquestrength and to develop 
a model of sustainable peace that can serve as an example to other organi- 
zations. 




8 

The 0 rganization of American States 



Security Issues in the Americas 

M any of the security issues in the Americas have been present for 
a long time, but perceptions of them have gradually changed. Dur- 
ing the cold war, there was a preoccupation with the possibility of extra- 
hemispheric aggression and a concomitant fear of communist regimes and 
movements developing within the region. Whilethe promotion of democ- 
racy was seen as an ideal (eventually enshrined in the OAS Charter in 
1985), military juntas and other authoritarian, nondemocratic regimes 
dominated many governments throughout this period, and human rights 
abuses were frequent and even massive in some countries. These dangers 
to peace and security were often tolerated or ignored, due to the concen- 
tration on the extrahemi spheric threat. The Commission on I nter-Ameri- 
can Dialogue (1994), an independent Washington, D.C. think tank that 
works closely with the OAS, states that "democracy and the rule of law 
were subordinated to the aim of containing communism." 

Today, by contrast, civilian and constitutionally legitimate governments 
are in place in nearly every Latin American country. As the commission 
notes: 

This development provides the necessary (but not always sufficient) founda- 
tion for the full protection of human rights. Massive violations have been 
curtailed, and there has been a sea change in outlook, reflected by greater 
legitimacy for human rights ideals and the democratic model. Such a shift has 
been reinforced by the end of the Cold War, which has helped reduce the 
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pronounced ideological polarization that had fueled the region's political vio- 
lence for the past three decades. (Commission on I nter- American Dialogue, 

1994 ) 

As can be seen in table 3.2, over the past few years, the Americas have 
had one of the lowest levels of overt armed conflict of any region in the 
world. H owever, even with the growth of democracy, major threats to 
peace and security remain. Drug trafficking and organized crime have cre- 
ated newformsof violence that undermine the democratic state. Problems 
of excessive military authority, human rights violations, and the exclusion 
of large sectors of the population continueto plaguemuch of the continent 
(Chernick, 1996). U neven economic and social development between and 
within countries, extreme poverty, and transnational migrations all con- 
tinueto be serious problems. I ndigenous peoples and "tribal peoples" (as 
those brought as slaves from Africa are called in the Draft I nter-American 
Declaration on the Rights of I ndigenous Peoples) have, in particular, been 
systematically disadvantaged and discriminated against over many years 
and are increasingly demanding political access, as well as economic and 
cultural rights. 

Further, although a number of the region's territorial disputes have been 
resolved (for example, between El Salvador and H onduras on the Fonseca 
Gulf and between Argentina and Chile on the Beagle Channel), the mili- 
tary confrontation between Ecuador and Peru demonstrates that these is- 
sues still pose a risk to peace and security in the hemisphere. 

TheRoleof theOAS in Promoting Sustainable Peace 

The 0 rganization of American States is the oldest regional organization, 
originating at the first International Conference of American Republics, 
held in Washington, D .C. in 1889-90. This meeting approved the estab- 
lishment of the International Union of American Republics, which 
evolved, after World War II, into the Organization of American States. 
TheOAS now has35 members, including all sovereign states of the West- 
ern FI emisphere (although the Cuban government has been excluded from 
participation since 1962). 

The Charter of the 0 AS, which was signed in 1948, entered into force 
in December 1951. It was later amended by the Protocol of Buenos Aires 
in 1967 (which entered into force in 1970) and the Protocol of Cartagena 
de Indias in 1985 (which entered into force in 1988). The charter pro- 
claims the following purposes for the organization: 

• to strengthen the peace and security of the continent 

• to promote and consolidate representative democracy, with due re- 
spect for the principle of nonintervention 
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• to prevent possible causes of difficulties and to ensure the pacific set- 
tlement of disputes that may arise among the member states 

• to provide for common action on the part of those states in the event 
of aggression 

• to seek the solution of political, juridical, and economic problems that 
may arise among them 

• to promote by cooperative action, their economic, social, and cultural 
development 

• to achieve an effective limitation of conventional weapons that will 
make it possible to devote the largest amount of resources to the eco- 
nomic and social development of member states 

Although the 0 AS Charter contains many references to the need for 
individual member states to be involved in promoting democracy, human 
rights, social justice, and development, its focus in terms of peaceful settle- 
ment of disputes, like the U N Charter, is primarily on interstate disputes. 
(In 1948, the American Treaty on Pacific Settlement, known as the Pact 
of Bogota, was also approved for this purpose, but it was ratified by only 
14 states and was never employed.) Articles 23, 24, and 26 of the charter 
state that: 

All international disputes between member States shall be submitted to the 
peaceful procedures set forth in the Charter. . . . The following are peaceful 
procedures: direct negotiation, good offices, mediation, investigation and 
conciliation, judicial settlement, arbitration, and those which the parties to 
the dispute may especially agree upon at any time. ... A special treaty will 
establish adequate means for the settlement of disputes and will determine 
pertinent procedures for each means such that no dispute between American 
States may remain without definitive settlement within a reasonable period 
of time. 

I n terms of intrastate conflict, the 0 AS Charter contains numerous refer- 
ences to the noninterference in the internal affairs of member states. 

Since 1985, however, the organization has made a series of constitu- 
tional changes that are unprecedented in other regional organizations and 
that not only allow, but actually mandate, the organization to become 
involved in the internal affairs of a member state when there is a threat to 
a democratically elected government. In 1985, the following phrase was 
added to the charter: "Representative democracy is an indispensable con- 
dition for the stability, peace and development of the region." In 1991, 
the Santiago Commitment was made, in which member states declared 
their inescapable commitment to democracy. As well, the approval of Reso- 
lution 1080 in Santiago called for the convening of foreign ministers in 
the event of a coup or other interruption to a legitimately elected govern- 
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merit and authorized them to take "any decisions deemed appropriate" in 
accordance with the charter and international law. In 1992, the General 
Assembly approved the Protocol of Washington, allowing it, by a two- 
thirds vote, to suspend the participation of any regime that comes to 
power by deposing a democratic government. These developments mark a 
real turning point in the organization's history, in which domestic political 
circumstances (the interruption of a democratic government) can become 
the grounds for collective action. 

Finally, the Declaration of Managua, approved in 1993, puts forward 
the concept of "ethical and effective governance" and it calls on member 
states to "modernize domestic administrative and political structures and 
systems; improve public administration; protect minorities and political 
opposition groups; achieve national reconciliation and consolidate a dem- 
ocratic culture; meet basic human needs; safeguard human rights; and en- 
sure the subordination of armed forces to legitimately constituted civilian 
authority." It states further that the 0 AS must "prevent and anticipate the 
very causes of problems that work against democratic rule." As such, the 
Organization of American States as an institution goes beyond any other 
regional organization and beyond the U nited N ations in its declaration of 
support for and defense of democracy. Of course, these declarations do not 
necessarily reflect deeper behavioral realities, and a gulf still exists between 
institutional rhetoric and political action. 

Like many other regional organizations, the 0 AS has not yet developed 
a specific mechanism for, and, indeed, practices very little, preventive di- 
plomacy per se. It does, however, engage in a number of activities that 
help to reduce intrastate tensions, through the promotion of democracy, 
the defense of democracy, the development of human rights standards, 
and the protection of human rights. M oreover, it has, in a few cases, played 
a role in peacemaking. The following briefly summarizes current OAS 
practices and mechanisms in these areas. 



Preventive D iplomacy and Peacemaking 

Meeting at the level of foreign ministers, the General Assembly is the 
supreme organ of the OAS, and has, as one of its principal powers assigned 
to it by the charter, the ability to "consider any matter relating to friendly 
relations among the American States." Indeed, the General Assembly does 
consider and pass resolutions on a range of issues related to peace and 
security. But the fact that it meets for only a few days once a year means 
that it cannot effectively carry out peacemaking and preventive diplomacy 
functions, apart from endorsing the actions of other parts of the organiza- 
tion. 

Thus, it is the Permanent Council (composed of ambassadors), which 
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meets in Washington every second week, as well as in special meetings, 
that is more likely to be able to respond on an ongoing basis to security 
problems within the hemisphere. If a situation is especially grave, the Per- 
manent Council can convoke a meeting of Consultation of Ministers of 
Foreign Affairs. 

For the most part, all three of these forums for peace and security issues 
pass resolutions condemning or commending member states for their ac- 
tions. Their primary function, in terms of peaceful resolution of disputes, 
is, therefore, one of socialization, in which norms are shaped and govern- 
ments are encouraged to conform by the social sanction or approval of 
peers. I n a few instances, more substantive actions have been taken. I n the 
caseof FI aiti, for example, a mission was sent and economic sanctions were 
imposed. 

The 1985 Amendment to the Charter contained a provision that entitled 
the secretary-general to bring to the attention of the General Assembly or 
the Permanent Council any situation that, in his judgment, could affect 
the security of the hemisphere. Like Article 99 of the U N Charter, it has 
been used very sparingly, and only in situations that were extremely seri- 
ous. It has, however, been interpreted as an informal authority for the 
secretary-general to offer his good offices. The secretary-general did so in 
the border dispute between Ecuador and Peru, as well as in the constitu- 
tional crisis in Ecuador, where the secretary-general sought to bring to- 
gether the country's president, the president of Congress, and the chief 
justice to work out a constitutional solution. 

The Permanent Council can also legitimize the peacemaking efforts of 
others, as it did in the Ecuador-Peru problem, when it recognized the 
overtures byArgentina, Brazil, Chile, and theUnited States as the guaran- 
tors of the 1942 Protocol of R io de Janeiro and expressed confidence that 
such assistance would bring an end to the conflict. The practice of appoint- 
ing special representatives or envoys has not been common within the 
OAS, the only instance being the appointment to H aiti of a special repre- 
sentative, who was also appointed as the special representative for the U N . 



Protection of H uman R ights 

Next to the Council of Europe, the OAS has the most well-developed 
and active human rights machinery of any regional organization (and, in- 
deed, some of its instruments were modeled after those of the COE). It 
consists of an I nter-American Commission on H uman Rights, which is 
now an organ of the OAS, and an Inter-American Court of FI uman 
Rights, which is an autonomous judicial institution created by the Ameri- 
can Convention on FI uman Rights but linked to the Commission. Al- 
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though the system is still evolving, its work has already made an impact 
on the hemisphere and, no doubt, will be developed further. 

The Inter-American Commission on H uman Rights 

The I nter-American Commission was established in 1959 and began its 
work in 1960, long before it had the legal foundation of the American 
Convention on Human Rights, which entered into force in 1978. The 
commission represents all members states of the OAS and its principal 
function is to promote the observance and protection of human rights and 
to serve as a consultative organ for the organization. Its mandate includes 
monitoring, handling petitions, and educational and training activities. 

Composed of seven commissioners, selected in their personal capacity 
from nominees presented by governments, the commission receives writ- 
ten complaints from victims, other individuals, or NGOs. The ability of 
nonvictims to introduce petitions is important, since victims may be un- 
aware of international protection mechanisms or prevented from present- 
ing a petition. The ability of individuals to submit petitions against their 
own governments is also an important provision. In addition, states can 
present complaints, but seldom do so. 

The commission publishes and distributes a booklet, which explains, in 
easy- to -understand language, how to file a complaint. Approximately 
1,500 individual complaints are received each year, of which about one- 
third become formal cases. When a petition is received, it is evaluated, and 
if deemed admissible (that is, if all local remedies have been exhausted), 
the commission conducts fact finding, receives evidence and testimony, 
and seeks a friendly settlement between the petitioner and the accused 
state. If afriendly settlement cannot beobtained, thecommission examines 
the evidence and prepares a report, noting thefactsand offering its conclu- 
sions, as well as any proposals or recommendations it may have. The state 
concerned is then asked to remedy the situation within a given timeframe. 
W hen the time has expired, the commission decides whether the state has 
taken suitable measures and whether to publish the report. The commis- 
sion can also forward its report to the General Assembly for further discus- 
sion. In cases where the state is a party to the American Convention on 
H uman R ights and has accepted the court's jurisdiction, the commission 
can also refer the case to the court. H owever, even if the state involved has 
not accepted the court's jurisdiction, the commission may call upon it to 
do so for that particular case. 

Precautionary M easures 

One of the most effective means of responding to individual or N GO 
complaints against state bodies, in cases that are serious and where all local 




The Organization of American States 



145 



remedies have been exhausted, is for the commission to issue an urgent 
request to governments (sometimes within 24 hours of receiving a com- 
plaint) to ensure the protection of a given individual or group. Unlike 
provisional measures, which will be described below, precautionary mea- 
sures can be used with any member state of the 0 AS. They request a gov- 
ernment to take all necessary measures to protect the human rights of the 
individual or group in question. A streamlined procedure of consultation 
with two commissioners— the commissioner responsible for the given 
country and the president of the commission— allows the secretariat of the 
commission to act quickly. 

Although the procedure is usually confidential in the first instance, the 
commission has the option of publicizing its request if a given government 
fails to respond. In a few cases, when it was felt that publicity would be 
helpful, the commission has issued press communiques, for example, when 
judges in the Appellate Court in Guatemala were threatened. Precaution- 
ary measures are used frequently, an average of 200 times a year, with 
generally good results. 



Provisional M easuresfrom the Court 

Another option, although one that is used much less frequently, is for 
the commission to request that the Inter-American Court of H uman 
Rights issue provisional measures. While these measures have the advan- 
tage of having the strength and publicity of the court behind them, they 
typically take much longer to effect than precautionary measures. They 
require a strong case with sufficient evidence, and can be used only in cases 
w here states have agreed to the jurisdiction of the court. Inafew instances, 
the commission has gone to the court to seek provisional measures when 
precautionary measures were disregarded byastate.To minimize the time 
required, a fast-track procedure has now been devised, whereby the presi- 
dent of the court consults with two vice presidents about whether to issue 
provisional measures and hold a hearing. 



0 n-site Visits and an Informal M ediation Role 

The commission can and does make on-site fact-finding visits to study 
the situation in given countries firsthand. Examples include on-site visits 
to H aiti (prior to the return of President Aristide), which subsequently 
informed the General Assembly of the deterioration of the human rights 
situation there; an on-site visit to the Bahamas regarding H aitian refugees; 
and visits to Guatemala and Ecuador to examine prisons and assess the 
conditions in which indigenous communities live. 

0 n-site visits also provide an opportunity for the commission to play an 
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informal role in mediation between governments and ethnic groups whose 
human rights are being violated. I n the case of what was called the "Com- 
munities of Peoples in R esistance in G uatemala,” for example, a few of the 
commissioners and secretariat staff were able, through visits, to bring 
about a formal agreement, which was signed by both parties and which 
helped to significantly ameliorate the problem of the 50,000 indigenous 
people who had been in hiding for a decade. 



Publication of Casesin theAnnual Report 

Analyses and findings of two kinds of cases are published in the annual 
report— individual cases, in which both states and individual perpetrators 
are named, and more general "special country" or "special situation" cases. 
These reports go to the General Assembly for discussion and/or resolu- 
tions. Thus, the commission has both a legal and political function. Gen- 
eral Assembly censure is usually unwelcome and may prompt desired 
changes in practice within member states by exposing situations, thereby 
marshaling moral outrage. Argentina, Paraguay, Uruguay, Peru, Brazil, 
N icaragua, Panama, and many other states have, at one time or another, 
been subjects of Special Country Reports. An account of the forced reloca- 
tion of the M isquito I ndians represents the kind of situation taken up in a 
Special Situation Report. 

Some OAS actions of this type have been of historic importance, such 
as the delegitimation of the Somoza regime, when, following a 1979 com- 
mission report and a U N resolution, the OAS condemned the human 
rights violations of the N icaraguan government. In another instance, the 
continuing commission reports of human rights abuses in H aiti (four re- 
ports in four years) added to the momentum for action in that country by 
the international community. 



D e/elopment of I nternational I nstruments 

The commission is also responsible for the development of new declara- 
tions on human rights. The commission has presented a D raft of the I nter- 
American Declaration on the Rights of Indigenous Peoples. This docu- 
ment relates both to peoples "who embody historical continuity with soci- 
eties which existed prior to the conquest and settlement of their territories 
by Europeans," as well as "peoples brought involuntarily to the New 
World who freed themselves and re-established the cultures from which 
they had been torn." The document calls for full observance of human 
rights; the right of indigenous peoples "to collective action, to their cul- 
ture, to profess and practice their spiritual beliefs and to use their lan- 
guages." It prohibits states from taking any action that forces indigenous 
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people to assimilate and prohibits any policy or practice involving discrim- 
ination, destruction of a culture, or extermination of any ethnic group, 
while recognizing that special guarantees against discrimination may have 
to be instituted. Further, the document states that, in respect of property 
of which they have been dispossessed, indigenous peoples are entitled to 
restitution or compensation in accordance with international law. 

In summary, the Inter-American Commission on FI u man Rights is a 
versatile body that has had to work in difficult circumstances, especially in 
the 1970s and 1980s, but that has gained credibility and authority through 
its actions and played an important role not only in the protection of 
human rights in the hemisphere, but also in the development of greater 
awareness of human rights standards. Given its current caseload, however, 
the commission is understaffed and, as a result, is unable to process cases 
as quickly as it should for more effective operation. I ts unique relationship 
with the I nter-American Court of H uman Rights also provides it with a 
legal backup and is an important source of both legal and moral persua- 
sion. 



The I nter-American C ourt of H uman R ights 

Established by the American Convention on FI uman Rights, the I nter- 
American Court of H uman Rights is made up of seven judges, elected by 
the state parties to the convention. It meets twice a year at its seat in San 
Jose, Costa Rica, to hear both advisory and contentious cases, and can also 
meet in special sessions, as required. Only state parties to the convention 
and the I nter-American Commission on FI uman Rights have the right to 
submit a case to the court. FI owever, a case must first go to the commis- 
sion, which is obligated to appear in all contentious cases. In deciding 
which cases it wishes to bring before the court, the commission typically 
attempts to choose strong cases in which the plaintiff can win, thereby 
serving as a deterrent to similar abuses. Once a case is taken up by the 
court, the parties can also be represented by agents, who may have the 
assistance of advocates, advisors, or any person of their choice. 

Cases are decided by a simple majority, and the president of the court 
may break a tie. A rationale for the judgment of the court is provided, 
and any dissenting judge can register his/her opinion as well. If the court 
finds a violation of a right or freedom protected by the convention, it can 
rule that the injured party be ensured the enjoyment of that right or free- 
dom, that the measure or situation that caused the breach of such right or 
freedom be remedied, and that fair compensation be paid to the injured 
party. 

Any member state of the OAS, as well as OAS organs, can consult the 
court for an advisory opinion regarding the interpretation of the conven- 
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tion or of other treaties concerned with the protection of human rights. 
Similarly, the court's opinion can be sought regarding the compatibility of 
domestic laws with the 0 AS's human rights instruments. 

The court reports each year to the General Assembly, and if a state has 
not complied with itsjudgments, the court can make pertinent recommen- 
dations to the assembly. To date, however, the court has not earned the 
same reputation as the commission, in part because it is not a full-time 
body and therefore has been unable to hear many cases. Moreover, the 
political process involved in the selection of judges has led to the appoint- 
ment of at least onejudge who was considered to be inappropriate in terms 
of human rights credentials, undermining the court's credibility. 

Promotion of Democracy 

The U nit for the Promotion of Democracy was set up in 1990, follow- 
ing the Protocol of Cartagena de I ndias, which established the promotion 
of democracy as one of the "major aims of the organization." The unit 
was created to provide advisory services and direct technical assistance to 
member states. U ntil recently, the unit's major focus has been on provid- 
ing electoral monitoring, typically through small electoral observation mis- 
sions and technical assistance. 

The unit now plans to extend its activities into the consolidation of de- 
mocracy, aided by a recent doubling of its budget (although this still re- 
mains at only $2 million). Targeting the more vulnerable democracies and 
the poorer countries in the hemisphere, the unit will focus on strengthen- 
ing and developing electoral institutions and procedures, including elec- 
tion monitoring, legislative institutions (for example, parliaments), and 
education about democracy. A Documentation and Information Center is 
planned, which will develop a database on democracy for member states 
to consult. It is to include a compilation of constitutions, election codes, 
information on legislatures, electoral institutions, election monitoring mis- 
sions, unit projects, and so on. 

D ue to its newness and relative lack of funds, the U nit for the Promo- 
tion of Democracy has, to date, been understaffed and underdeveloped. 
M oreover, since it can only carry out tasks agreed to by member states, its 
further development will, in part, depend on what they ask (or allow) it to 
do. N onetheless, if it can marshal the right expertise and formulate and 
carry out a strategic program, it could make a significant contribution to 
the development of good governance in the region. 

D efense of D emocracy 

In a hemisphere where military coups have been a regular occurrence, 
the Santiago Commitment to Democracy and Renewal ofthelnter-Amer- 
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ican System, as well as Resolution 1080, both of which were adopted in 
1991, were important steps toward giving priority to democratic princi- 
ples and helping to stabilize democratic governments. In particular, Reso- 
lution 1080 was a milestone in terms of a mandate for an 
intergovernmental organization to be able to respond to at least one cate- 
gory of intrastate problems. 1 1 instructs the secretary-general 

to call for the immediate convocation of a meeting of the Permanent Council 
in the event of any occurrences giving rise to the sudden or irregular interrup- 
tion of the democratic political institutional process or of the legitimate exer- 
cise of power by the democratically elected government in any of the 
Organization's M ember States, in order, within the framework of the Char- 
ter, to examine the situation, decideon and convene an ad hoc meeting of the 
M inisters of Foreign Affairs, or a special session of the General Assembly, all 
of which must take place within a ten-day period. 

The ad hoc meeting of ministers of foreign affairs or the special session 
of the General Assembly is "to look into the events collectively and adopt 
any decisions deemed appropriate, in accordance with the C harter and in- 
ternational law." Since 1991, the foreign ministers have met and taken 
action of this sort in regard to H aiti, Peru, and Guatemala. The 0 AS has, 
however, opted for largely cooperative security rather than collective se- 
curity measures in such cases. 



C ooperation with the U N 

I n 1948, the 0 AS became the first observer in the U nited N ations General 
Assembly. Cooperation between the two organizations, however, has not 
always gone smoothly. I nstitutional jealousies and difficulties in coordinat- 
ing field operations, such as electoral monitoring, have occasionally created 
tension. At an operational level, the OAS/U N mission in H aiti provided 
an opportunity for the two organizations to overcome some of these prob- 
lems by mounting their first joint mission. While there were the usual 
problems of coordination, the mission was generally viewed as a success in 
terms of regional cooperation. 

Over the past several years, annual meetings have been held between 
senior secretariat officials from the relevant parts of the 0 AS and the U N . 
These have been well attended by representatives of the two systems and 
have led to a new, more meaningful dialogue. At the third such meeting, 
in April 1995, the 0 AS and the U N signed a cooperative agreement be- 
tween their two secretariats, in which they pledged to hold consultations 
regularly, invite each others' representatives to meetings where observers 
are allowed and where the matters are of special interest, and to exchange 
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information and documentation in the public domain to the fullest extent 
possible on matters of common interest (Cooperation Agreement between 
the Secretariat of the U nited N ations and the General Secretariat of the 
Organization of American States, 1995). 

M ore specifically, the Working Group on Preventive D iplomacy recom- 
mended (1) greater information-sharing in order to improve the early 
warning and the preventive diplomacy capabilities, and (2) the bringing 
together of representatives of the two organizations with representatives 
of the academic community in an informal forum to discuss the concept, 
functions, and tools of preventive diplomacy. It was suggested that an in- 
dependent research organization might best organize such a meeting (Re- 
port of the T hi rd General Meeting between Representatives of the U nited 
N ations System and the 0 rganization of American States, 1995c). 

Another Working Group on Democracy and H uman Rights recom- 
mended joint subregional and regional conferences to build consensus and 
divide responsibilities on issues related to improving governance in the 
region, strengthening UN and OAS cooperation in the area of advisory 
services and technical assistance in human rights and the promotion of 
democracy. It was suggested that this kind of cooperation could be ex- 
tended to relevant N GOs, such as the Inter-American Institute of H uman 
Rights. Closer cooperation between the Inter-American Commission on 
H uman R ights and the U N Commission on H uman R ights and the UN’s 
treaty-based bodies was also proposed, for example, exchanging informa- 
tion and reports, and building a roster of specialized resource persons for 
short-term missions and technical assistance. 



Summary and Possible N ext Steps 

A number of proposals for strengthening the Inter-American system of 
human rights, democracy, and the rule of law have been put forward re- 
cently. The historic 1994 meeting of the democratically elected H eads of 
State and Government of the American Nations, called the Summit of the 
Americas, established the Partnership for Development and Prosperity in 
the Americas, based on a commitment "to democratic practices, economic 
integration and social justice." U nderscoring the OAS role as the principal 
hemispheric body for the defense of democratic values and institutions, 
this agreement spells out a comprehensive Plan of Action and sets forth a 
timetablefor implementation. In response, the secretary-general published 
a document entitled A New Vision of the OAS, outlining the steps necessary 
for such implementation. 

As well, the General Assembly has instructed the Permanent Council, 
through its Special Committee on H emispheric Security, to conduct stud- 




The Organization of American States 



151 



iesand to develop proposals to identify, classify, and systematize the areas 
of competence and the functions of various institutions involved in hemi- 
spheric security issues. It also instructed the Permanent Council to exam- 
ine issues related to confidence building, the peaceful settlement of 
disputes, and conflict prevention. 

Finally, the I nter-American Dialogue set up a commission, which has 
published a special report containing a number of excellent recommenda- 
tions (Commission on I nter-American Dialogue, 1994). Some of the next 
steps suggested by these and other proposals for reform are set out below. 
With regard to the development of preventive diplomacy and peacemak- 
ing, the Commission on Inter-American Dialogue (1994) has recom- 
mended that, since the tasks of defending democracy in the 
hemisphere— in effect, crisis prevention and management— are seen as pre- 
eminently political, the secretary-general should begiven "the support and 
flexibility to manage these tasks and to recruit adequate staff to carry them 
out with determination and vigor." I n addition, the commission proposed 
that: 

To prevent crises, the Secretary-General and his staff should play an effective 
leadership role in anticipating and responding quickly to threats to demo- 
cratic governments throughout the hemisphere. The Secretary-General 
should provide a "menu” of services that can be utilized by the Permanent 
Council, the M eeting of Foreign M inisters, and OAS member states to deal 
with troubling and thorny political situations. These should include fact-find- 
ing missions, and mediation efforts designed to promote negotiation between 
parties in conflict. 

To resolve crises, the Secretary-General and his staff should be prepared to 
engage in, and support, negotiations and other conflict resolution methods, 
as appropriately authorized. A cadre of hemispheric experts, trained in conflict 
resolution techniques should be organized. In the event that Resolution 1080 is 
invoked— as in the cases of H aiti, Peru, and Guatemala— the Secretary-General 
should be able to provide the M eeting of Foreign M inisters with support and re- 
sources, for fact-finding, reconciliation and mediation (emphasis added). 

T he Secretary-G eneral should have primary responsibility for organizing elec- 
toral observation missions. FI e should work through the Executive Coordina- 
tor of the U PD in drawing on qualified U nit staff to participate in such 
missions. FI e should also be prepared to issue a judgment on the integrity of 
the election, and recommend appropriate action to the General Assembly 
and Permanent Council in the event that electoral fraud and irregularities are 
uncovered. 

The Secretary-General, in coordination with the director of theU PD, should 
avail himself of the expertise of relevant scholars universities, research institutions 
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and think tanks throughout the hemisphere. An informed "network" of contacts 
with such entiti es wou Id enabletheSecretary-General (and thePermanent Coun- 
cil) to request information and analysis on given problems or situations related to 
thedefenseof democracy (emphasis added). 

Were these recommendations to be adopted, it would constitute a big step 
forward for the OAS and would cover much of the same ground as the 
proposal for Regional Centers for Sustainable Peace to be discussed in 
chapter 13. 

With regard to improving the Inter-American system for human rights, 
considerable progress could be made if all member states ratified the full 
range of I nter-American human rights instruments and accepted the juris- 
diction of the court. Indeed, as the Commission of the I nter-American 
Dialogue (1994) has commented: "Nothing would strengthen the Inter- 
American system of human rights more." 

To make them more effective, both the Inter-American Commission on 
H uman Rights and the I nter-American Court of H uman Rights should 
beinstituted asfull-timebodiesand be provided with additional secretariat 
staff. Currently, both are part-time bodies (meeting two or three times per 
year). The spread of democratic ideals and the success of the commission's 
work has, however, meant that the number of cases being brought before 
it is growing. At the same time, governments have become more serious 
about litigating. Consequently, resources have become inadequate for the 
expeditious examination of the increasing volume of complex cases. I n par- 
ticular, the commission needs staff who can enhance its ability to investi- 
gate cases and who can make more frequent and extensive on-site visits 
and organize a database for its cases and evidence. 

The commission and the court could operate in a more complementary 
manner, with the commission submitting someof its cases to the court for 
review of its findings, rather than having the court retry each case. I n this 
manner, the court could serve as an appellate tribunal (Commission on 
I nter-American Dialogue, 1994). 

Since many serious human rights abuses take place during declared 
states of emergency, a mechanism is needed, such as a Permanent Standing 
Committee of the General Assembly, to investigate emergencies at an early 
stage, to assist in harmonizing the emergency provisions of the convention 
with domestic legislation, and to publicize the human rights situation in 
the country involved (Grossman, 1989). 

Since individuals and N GO s involved in human rights work are often 
the target of governments that engage in human rights violations, a special 
rapporteur could be appointed by the commission to provide information 
regarding the treatment of human rights activists by their governments 
(Grossman, 1989). 
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Support is also needed for improving and strengthening national sys- 
tems to protect, promote, and defend human rights. In particular, work is 
needed to guarantee universal access to justice and to reform institutions 
to provide a climate of respect for human rights. The Plan of Action from 
the Summit of the Americas called upon the 0 AS to increase dialogue and 
enhance coordination on human rights. To this end, the secretary-general 
has stated his intention to ask the Permanent Council to convene a meeting 
of all the hemisphere's major actors in the human rights field. Further, the 
OAS, with support from the I nter-American Defense Board and the I nter- 
American Defense College, plans a study to consider which countries can 
provide appropriate models in the training of law enforcement officers, 
and the OAS plans to subsequently provide expert assistance in helping 
member states review and redesign their programs (Gaviria, 1995b). 

In conclusion, the OAS has responded in its own unique ways to the 
changes in the geopolitical environment that followed in the wake of the 
cold war. Its emphasis on democratization (stronger than that of any re- 
gional organization outside Europe) is an important step toward prevent- 
ing conflict within states. The organization's stand in defense of democracy 
is particularly important in a climate where civilian and military sectors are 
still deeply divided regarding their respective roles in society. To effect 
change, however, these commitments will need to be followed up with 
corresponding action. The consolidation of a democratic culture and insti- 
tutions is a vital step in extending full civil, political, social, and cultural 
rights to all peoples, including indigenous and tribal peoples. Achieving 
these goals will require considerable technical assistance and other support 
from the international community. Perhaps even more important will be 
economic development and a better distribution of resources within socie- 
ties, so that the injustices and grievances caused by poverty can be allevi- 
ated. ThePlan of Action oftheSummitoftheAmericascontainsanumber 
of recommendations in this regard that can serve as a blueprint for the 
future. It will also require a change in norms and attitudes, as well as in 
the behavior of the region's elite, and will probably only be achieved 
through the emergence of good leadership. Therien, Fortmann, and 
Gosselin (1996) warn, however, that "The convergence of political and 
economic attitudes in the Americas, albeit real, should not be blown out 
of proportion. In particular, a significant gap still separates theOAS diplo- 
matic discourse on the promotion of democracy and economic develop- 
ment from hard reality. If this gap were to endure, the recent advances of 
inter-American multilateralism could be quickly lost.” 

Another factor constraining the development of mechanisms for preven- 
tivediplomacy within theOAS isthe historical fear of U .S. domination in 
the hemisphere, which, in the past, has been responded to with thejealous 
guarding of sovereignty and strong advocacy of the nonintervention prin- 
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ciple. Adding to this concern is the fact that the U nited States is the main 
financial contributor to the OAS, providing two-thirds of its $91 million 
annual budget. 0 n the other hand, offsetting these fears is the increasing 
sense of common interest accompanying the growth of democratic gov- 
ernments in the region, recent changes in U .S. policy, and Canada's having 
joined the organization. Nonetheless, these concerns remain an impedi- 
ment that is probably best overcome, in the case of preventive diplomacy, 
by framing preventive efforts in the light of the organization's most impor- 
tant priorities, that is, democratization and the promotion of human 
rights. 




9 

The 0 rganization of African U nity 



Security I ssues in Africa 

O f all regions, Africa has had the highest number of conflicts in 
recent years and has borne a terrible burden of warfare (Wallensteen 
and Sollenberg, 1996). It is estimated that, in the 1980s, two to three 
million people lost their lives in wars and 150 million (about 27 percent 
of Africa's population outside Egypt, covering one-third of the continent's 
land area) were living in countries seriously affected by war (Smock and 
Gregorian, 1993). With major conflicts in Somalia, Liberia, Sierra Leone, 
Sudan, Angola, Burundi, Rwanda, the Democratic Republic of the 
Congo, the Congo, and elsewhere in the 1990s, the toll in this decade has 
been equally and appallingly high. Africa has the largest number of refu- 
gees and internally displaced persons of any region in the world— 
approximately 6 million refugees and 20 million internally displaced 
persons (United Nations High Commissioner for Refugees, 1995). 
Otunnu (1992) notes that: 

There is a "curse” stalking the African continent. Entire societies are being 
decimated in internecine wars. M illions of ordinary Africans have been de- 
stroyed and sometimes states have become so fragile that they can no longer 
carry out effectively even the most basic functions expected of them. I ndeed, 
some states have simply collapsed in the wake of these conflicts, and more 
countries could potentially be exposed to the same fate. N ot only have these 
conflicts inflicted devastating domestic costs— a colossal loss in human lives, 
a huge drain on meager resources and diversion of attention from the devel- 
opment agenda, and the destruction of essential infrastructure— but they have 
also had broad implications: destabilizing effects on neighboring countries, 
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massive and sudden refugee movement across borders, and humiliating dam- 
age to Africa's collective image. 

Gurr's study has shown that there are far more minorities at risk in Af- 
rica, south of the Sahara, than in any other region. M inorities also repre- 
sent a larger share of the population (see table 3.3). Many of these 
problems stem from the 1884-85 Berlin Conference, where most of the 
boundaries of Africa were drawn by colonial powers without regard for, 
or knowledge of, existing African political or cultural boundaries. Instead, 
they were configured to encompass territory already occupied by colonial 
states (in order to avoid a European war over Africa) or drawn according 
to certain "logical'' extensions between the borders of occupied lands 
(Scarritt, 1993; Stedman, 1996). As a result, groups with no affinity to 
one another were combined and others were arbitrarily divided among 
different states, creating a potential both for intrastate and interstate con- 
flict (Ocaya-Lakidi, 1992). 

The colonial state structures that were superimposed on traditional Afri- 
can societies were usually kept in place by military force. The "develop- 
ment" brought by colonial administrations was fostered unevenly within 
countries, leading to inequities in the relative economic, social, and politi- 
cal outcomes of the ethnic and regional groups inhabiting the same coun- 
tries (Ocaya-Lakidi, 1992). With its policy of "divide and rule," 
colonialism also created the conditions for many of today's ethnic enmities, 
by pitting one group against another, or simply by favoring some over 
others. 

After World War 1 1 , the many political, economic and social grievances 
that had persisted for so long, coupled with the desire for self-determina- 
tion, resulted in an anticolonial movement throughout the continent. 
Wherecolonial powers were unresponsive to these aspirations, they boiled 
over into violent confrontations— first with the colonial power and subse- 
quently, in some cases, between groups within the new state (Bakweseg ha, 
1995). As colonial powers had divested local communities and ethnic 
groups of much of their indigenous autonomy and replaced them with a 
degree of centralized authority, once control of these central institutions 
was relinquished by the colonial powers, the struggle for control at the 
center became inevitable. 

In the search for leadership, colonial neglect of education "posed nearly 
intractable problems for Africa's new states" (Stedman, 1996). Stedman 
notes that there were less than 20 college graduates in Zaire at indepen- 
dence. When the Portuguese left Angola, there were no African civil ser- 
vants and when M ozambique became independent, there were only three 
African doctors and one lawyer, and 90 percent of the population was 
illiterate. I n the absence of appropriate training for governance, universal 
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education or a democratic culture, the best leaders did not always rise to 
the top, and civil society protections were not in place to correct such 
mistakes. M oreover, nationalists, who had promised to rectify the inequi- 
ties after independence, often lacked the financial or organizational re- 
sources to do so when they came to power. 

Asa result, the new states were often extremely weak, causing leaders to 
fear and resist change, sometimes through one-party rule. Asthenew elites 
in some parts of the continent sought to harness economic power through 
the nationalization of industries, the state became the largest employer and 
a pattern of "patrimonial politics" was established. U nder these conditions, 
groups organized to obtain access to state largesse and "national interests 
were subordinated to the interests of politicians and their supporters, who 
viewed public office as private property" (Stedman, 1996). Moreover, the 
circumstances surrounding presidential power— where success could bring 
extraordinary prestige and financial wealth and loss could result in disgrace 
or even death— meant that, once in office, some African leaders tended to 
hold onto it at all costs (0 AU /I PA Consultation, 1993). Ocaya-Lakidi 
(1992) comments that African leaders began strengthening the state appa- 
ratus vis-a-vis the people: 

The security organs in particular were used for suppression and repression. 
Leaders increasingly based political support on narrow sectarian considera- 
tions, neglected the well-being of the national economy and drained it of 
resources for personal use, and failed to forge national unity. . . . Corruption, 
favoritism, lack of political transparency and lack of accountability became 
the order of the day. The state became "privatized” and served the selfish 
interests of a minority, not the general good. As governments became more 
distant from the people, the latter no longer felt that they were full partici- 
pants. The stage was thus set where groups suffering an injustice or believing 
that they were wronged felt they had no recourse but to come into sharp 
confrontation with the state, given the absence of any possibility of demo- 
cratic redress. 

M oreover, external intervention on the continent continued as the su- 
perpowers, former colonial powers, and even regional actors, became in- 
volved in supporting onefaction or group against another, often providing 
political support, large quantities of weapons, or in a few cases, mercenar- 
ies. This fueled already existing problems and too often fanned the flames 
of violent conflict. 

Further, patrimonial politics had "devastating economic consequences,” 
since existing resources were used to buy political support and the produc- 
tion of wealth was neglected, causing investment to dry up and leading 
to massive borrowing as economies declined. When the world's financial 
institutions began to impose strict conditions in the 1980s, some leaders 
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were forced to cut state employment, liberalize price controls, sell state 
businesses, and reduce state regulation of markets, undercutting their pat- 
rimonial base and bringing about an additional wave of economic and 
political chaos (Stedman, 1996). 

Deteriorating economic conditions, in turn, created new grievances, 
which have had their political repercussions. Thus, a vicious cycle has 
evolved in which scarcity and unproductive economic policies heighten 
competition for resources and fuel intergroup conflict, which, in turn, cre- 
ates worsening economic conditions. Today, 33 of the world's 48 least- 
developed countries are in Africa. M oreover, Africa is the only region in 
the world to have suffered from a continuous economic downturn since 
1980. Africa's share of total world exports has dropped, flows of official 
development assistance have fallen in real terms, and external debt (which 
Secretary-General Boutros Boutros-Ghali termed "the millstone around 
the neck of Africa") increased from $48 billion in 1978 to $297 billion in 
1993, a figure nearly equivalent to the continent's combined gross domes- 
tic product (Panel of H igh-level Personalities on African Development, 
1995; UNDP Report, 1994). In summarizing the problems, Berhe-Tesfu 
(1995) notes: 

Africa entered the 1990s with a poor, marginalized, primarily rapidly increas- 
ing subsistence farming population, an environmental crisis, tremendous 
socio-cultural diversity, a destroyed infrastructure, a history of natural and 
man-made disasters . . . decades of centrally planned economies ... a century 
of political disenfranchisement, and a new mixed economic system under 
structural adjustment programs, and at a time of donor fatigue. 

I n spite of Africa's many problems, however, it is important not to give 
in to what is sometimes called "Afro-pessimism." The resilience and inno- 
vation of African culture has shown itself to be profound, and with appro- 
priate management (something the continent has seldom seen, with its 
legacy of colonial mismanagement) and real help from the international 
community (as opposed to additional exploitation or paternalism), Africa 
could find solutions to its problems and a better life for its peoples. The 
recent demise of apartheid and peaceful transition to democracy in South 
Africa mark the end of the colonial era and demonstrate the power of 
good leadership, persistent regional and international pressure, and patient 
negotiation. The end to wars in N amibia and M ozambique provides hope 
for other trouble spots, such as Angola and Liberia. 

M oreover, it is important not to adopt an undifferentiated view of Af- 
rica, since the political, economic, and cultural situations of each of its 
states are unique. Stedman (1996) laments the fact that the major humani- 
tarian problems on the continent have taken attention and resources away 
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from assisting African countries that are trying to develop good gover- 
nance, and he argues that thisneglect will simply create more humanitarian 
crises. This highlights the need to support those states that are taking steps 
in the right direction, in order to encourage their progress and to demon- 
strate to others that change is possible. 

The Panel of H igh-Level Personalities on African Development (1995) 
has suggested that the democratization process may be the key to achiev- 
ing peace, security, and stability in the region. In 1992 Salim Salim, the 
secretary-general of the 0 AU , stated that it is important 

to insist to all policy-makers that the new agenda for the resolution of internal 
conflict must addressthefundamentalsof governance. For while classical negotia- 
tions can bring an end to internal hostilities, it is only genuine political re- 
form, economic development and providing greater opportunity for all our 
people, which will act as an insurance against instability and conflict. Building 
democracy will require the building of institutions of democracy to oversee 
the political process. For, it is through building a culture of democracy that 
it will be possible to establish a firm basis for national unity and concord. 

In An Agenda for Democratization, Boutros Boutros-Ghali (1996) ar- 
gues that democracy should be seen as a "practical necessity” for develop- 
ment since nondemocratic states generate conditions that are "inimicable" 
to development, including politicized military rule, a weak middle class, a 
population constrained to silence, prohibitions on travel, censorship, re- 
strictions on the practice of religion or imposition of religious obligations, 
and pervasive or institutionalized corruption. H estates that "the reality is 
that no state can long remain just or free, and thus also have the potential 
to pursue a successful and sustainable development strategy, if its citizens 
are prohibited from participating actively and substantially in its political 
processes and economic, social and cultural development." 

Rapid democratization, however, has not always been the answer. It has 
sometimes generated, rather than mitigated, violent conflict. Johnston and 
N kiwane (1993) conclude that: 

The lesson of recent years is that, in the democratization process, the prevail- 
ing social and political context must betaken into account. The transition to 
democracy must be managed carefully, both internally (by domestic officials 
and political actors) as well as continent-wide. Without a conscious and evo- 
lutionary process of building democratic structures, the period of transition 
can be destabilizing. 

For a poorly funded and under- resourced regional organization, such 
as the Organization of African U nity, the prevention of conflict and the 




160 



ConniePeck 



promotion of good governance is, indeed, a tall order. N onetheless, the 
OAU has begun to take steps toward this goal, as will be discussed below. 
Whether it is able to achieve some modicum of success will depend on 
factors such as a critical mass of like-minded African states, the support of 
the international community, and wise leadership within the organization. 
B ut it would be naive to expect the 0 AU to be able to tackle these massive 
problems on its own. It is in the interest of the whole international com- 
munity to join in the effort to create the conditions for sustainable peace 
in Africa. This will require a new partnership between N orth and South. 
Some first steps toward this objective will be proposed in chapter 14. 



The Role of the OAU in Promoting Sustainable Peace 

The OAU was founded in 1963 in Addis Ababa with 32 members states 
and is currently composed of 53 members. All states on the continent are 
members, with the exception of M orocco. Early deliberations about how 
the organization should evolve included an ideological dispute between 
those who wanted a political union of African states and those who pre- 
ferred a loose form of association, based on functional cooperation. The 
result was an organization whose principles amounted to a compromise 
between unity and independence, although the balance was weighed on 
the side of independence (Amoo, 1993). I ndeed, it is perhaps not surpris- 
ing that states that had recently become independent, after years of exter- 
nal domination, should fiercely guard that independence and strongly 
defend their sovereignty and the principle of noninterference in their inter- 
nal affairs. This response (which has been echoed in other regional organi- 
zations and in the U N ) did, however, cause the organization's conflict 
management capacity to be weakened. As Secretary-General Salim Salim 
(1992) notes: 

Traditionally, a strong view has been held that conflicts within states fall 
within the exclusive competence of the states concerned. Arising from this 
basic assertion was the equally strong view that it was not the business of the 
OAU to pronounce itself on these conflicts and that the organization certainly 
had no mandate to seek its involvement in resolving problems of this nature. 

I n consequence, the organization has had to stand by in apparent helplessness 
as many of these conflicts have tom countries apart, caused millions of deaths, 
destroyed infrastructure and property, created millions of refugees and dis- 
placed persons and caused immense hurt and suffering to innocent men, 
women and children. 

N evertheless, the OAU charter supported the principle of peaceful set- 
tlement of disputes through negotiation, mediation, conciliation, or arbi- 
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tration and, to this end, established the Commission of Mediation, 
Conciliation and Arbitration. The protocol for the commission, however, 
made its jurisdiction optional and its mandate was limited to disputes be- 
tween member states. F urther, the commission's report could only be pub- 
lished with the consent of the parties. D ue to these and other limitations, 
the Commission of M ediation, Conciliation and Arbitration has never 
been used. 



The Role of the Assembly of H eadsof State and Government and Its 
Ad H oc C ommittees in C onflict M anagement 

I n the absence of a functioning conflict resolution mechanism, the As- 
sembly of H eadsof State and Government took responsibility for this role, 
primarily by creating ad hoc committees of "wise men" from member 
states. The first committee of this type was formed in 1963 to respond to 
the situation between Algeria and Morocco. 

To activate this procedure, an aggrieved party had to lodge a complaint 
against a member state with the assembly. If the complaint was accepted 
and inscribed on the assembly's agenda, a debate was held in closed plenary 
session. Normally, this concluded with a resolution that represented the 
general consensus of the assembly and laid down the principles upon 
which an ad hoc committee's more intensive search for a negotiated settle- 
ment was based. 

A moo (1993) notes that the assembly's ruling on legitimacy had a posi- 
tive impact on regional stability by narrowing the area of uncertainty in a 
dispute, creating a predictable conflict environment through precedent and 
consistency, and defining the bargaining space. The latter was done by 
delineating relevant principles and identifying (often by implication) the 
"aggressor" and the "defender," as well as by articulating the legitimacy of 
the status quo or the demand to change it. 

M oreover, the assembly's regular meeting provided an opportunity for 
heads of states in conflict to meet without loss of face, and also for other 
member states or groups of members to act as intermediaries. The fraternal 
atmosphere at summit meetings also helped parties find accommodation 
in the spirit of African solidarity and unity. 

N onetheless, there were a number of problems with this method. The 
OAU Assembly faced a problem similar to that of the Security Council 
or the General Assembly of the U N . It was not an adequate forum for 
mediation: 



Mediation by plenary resolution is conceptually a zero-sum process, whose 
outcome would favor the position of one party over the other. Conflicting 
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parties strive to influence the organizational consensusof the voting majority; 
theOAU thus becomes a battleground and a prize in the dispute. . . .With 
organizational and regional interests, norms and values to uphold, theOAU 
becomes a mediator as well as a negotiating party with its own motives and 
objectives. Further, in any particular conflict situation that attracts regional 
intervention, member states invariably have their own separate and often con- 
flicting agendas. (Amoo, 1993) 

The ad hoc committee procedure was also not ideal for intensive and 
ongoing third-party mediation. Convening the committee was dependent 
on the schedules of busy foreign ministers and heads of state, and a rotat- 
ing chairmanship entailed a rotating secretariat. Both of these factors un- 
dermined continuity and institutional memory and reduced opportunity 
for the parties to involve the mediators in time-consuming tactics of limit- 
testing. Finally, in some cases, the selection of member states' representa- 
tives intensified "the dynamics of regional politics in the mediation proc- 
ess" (Amoo, 1993). As Amoo concludes: 

I n spite of its demonstrated commitment and acknowledged salience, the 
OAU has had mixed results from mediating in regional conflicts. In fact, the 
overwhelming body of informed opinion and scholarship contends that the 
OAU 's interventions in regional conflicts have been largely ineffective. The 
OAU is indeed confronted with a paradox. It has salience and commitment 
as a mediator, but it has failed to develop appropriate machinery and proc- 
esses for efficient intervention. ... Its almost total abdication of mediation 
responsibility in internal (domestic) conflicts has condemned it to numerous 
charges of impotence. 

M oreover, the secretary-general did not have a mandate from the organiza- 
tion for assuming a preventive diplomacy or peacemaking role and, in the 
few past instances where the incumbent attempted such activities, there 
was considerable political fallout. 



T he N ew 0 All M echanism for C onflict Prevention, M anagement, 
and Resolution 

I n the post-cold war period, with the West's preoccupation with politi- 
cal and economic problems in Eastern Europe and the former Soviet 
U nion and the concurrent scaling down of superpower interest in African 
conflicts, theOAU began seriously reappraising its role. At its 1990 sum- 
mit, the organization issued a landmark declaration— known as the Decla- 
ration on the Political and Socio-Economic Situation in Africa and the 
Fundamental Changes Taking Place in the World— in which African lead- 
ers committed themselves to "the further democratization of our societies 
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and to the consolidation of democratic institutions in our countries.” As 
well, they expressed their determination to work together toward the 
speedy and peaceful settlement of all conflicts on the continent. According 
to the consensus that emerged, Africans should, as much as possible, rely 
on their own resources and traditions in resolving regional conflict. 

The 1990 declaration was a watershed in terms of collective appreciation 
of the value of open political systems as an essential part of assuring na- 
tional peace and economic development. It meant that the organization 
accepted that the issue of governance should not be ignored, as it had been 
in the past, on the pretext of being exclusively within the domain of the 
sovereign rights of states (Aden iji, 1993). Links were also made between 
peace and stability, and between economic development and the reduction 
of expenditure on defense and security. 

Following the declaration, in June/July 1992, the 0 AU secretary- gen- 
eral submitted to the 56th Ordinary Session of the Council of M inisters 
and the 28th Ordinary Session of the Assembly of H eads of State and 
Government in Dakar, a document entitled "Report of the Secretary-Gen- 
eral on Conflicts in Africa: Proposals for an OAU M echanism for Conflict 
Prevention, Management and Resolution,” which outlined a number of 
options for such a mechanism. The assembly then adopted, in principle, 
the ideas in the report. 

At its July 1993 meeting, the secretary-general submitted to the 58th 
Ordinary Session of the Council of M inisters and the 29th Ordinary Ses- 
sion of the Assembly of H eads of State and Government in Cairo, a further 
report, which covered all aspects of the Mechanism, including ideas for 
its institutional and operational details and financing. The assembly then 
adopted its Declaration on the Establishing W ithin the OAU of a M echa- 
nism for Conflict Prevention, Management and Resolution. This declara- 
tion noted that: 

The M echanism will have as a primary objective, the anticipation and preven- 
tion of conflicts. I n circumstances where conflicts have occurred, it will be its 
responsibility to undertake peace-making and peace-building functions in 
order to facilitate the resolution of conflicts. I n this respect, civilian and mili- 
tary missions of observation and monitoring of limited scope and duration 
may be mounted and deployed. I n setting these objectives, we are fully con- 
vinced that prompt and decisive action in these spheres will, in the first in- 
stance, prevent the emergence of conflict, and wheretheydo inevitably occur, 
stop them from degenerating into intense or generalized conflicts. Emphasis 
on anticipatory and preventive measures, and concerted action in peace-mak- 
ing and peace-building will obviate the need to resort to the complex and 
resource-demanding peace-keeping operations, which our countries will find 
difficult to finance. (OAU Declaration, 1993b) 
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The Mechanism was set up with a Central Organ to provide overall 
direction and coordination. The Central Organ consists of the state mem- 
bers of the Bureau of the Assembly of H eads of State and Government, 
who are elected annually from each of five subregions. At the Cairo meet- 
ing, where the Central 0 rgan was elected, the number of representatives 
from each subregion was raised to two, when it was determined that by 
"expanding the pie" in this manner, disputes over representation could be 
avoided. It was decided further that both the outgoing chairperson and, 
where known, the incoming chairperson, should be considered members 
of the Central Organ. Finally, the OAU secretary- general is expected to 
attend meetings of the Central Organ. 

The Central Organ is scheduled to meet at OAU H eadquarters once a 
year at the level of heads of state and government, twice a year at the 
ministerial level, and once a month at the ambassadorial level. H owever, 
it can also be convened at any time at the request of the secretary-general 
or any member state of the OAU , and it is currently meeting at the ambas- 
sadorial level on a weekly (and sometimes daily) basis. The Central Organ 
reports to the Assembly of H eads of State and Government. 

I mportantly, theM echanism also empowers the secretary-general, under 
the authority of the Central Organ, and in consultation with the parties, 
to "deploy efforts and take all appropriate initiatives to prevent, manage 
and resolve conflict." The establishing declaration calls upon the organiza- 
tion to build the capacity of the general secretariat to a level commensurate 
with the magnitude of this task. It also notes that the secretary-general 
may wish to resort to eminent African personalities or others in sending 
special envoys or special representatives, and in dispatching fact-finding 
missions to conflict areas. The importance of close cooperation between 
the Mechanism and other African regional and subregional organizations 
and neighboring countries, as well as the United Nations, is also stressed. 

To fund the activities of the M echanism, an OAU Peace Fund was estab- 
lished, with five percent of the organization's annual budget of $30 million 
being designated for this purpose. Voluntary contributions are also ac- 
cepted from member states and, with the consent of the secretary-general, 
from sources outside Africa. According to Bakwesegha (1996), the fund 
has attracted a total contribution of $11,901,092 but since 1993 has spent 
$12,220,736, leaving it with a current deficit. 

In summary, the new OAU Mechanism is potentially an important 
breakthrough in the prevention and management of conflict, since it estab- 
lishes a regular forum where conflicts can be discussed by a representative 
group of member states, as well as a mechanism for empowering the secre- 
tary-general and the secretariat to become active in conflict prevention and 
resolution. 

According to its proponents, because of the secretary- general's prefer- 
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ence for a quiet diplomacy approach, the new M echanism has been more 
active than widely realized. Through the use of good offices by the secre- 
tary-general, eminent persons, special envoys, representatives of the secre- 
tary-general, and missions from the secretariat, the OAU has been active 
in the Congo, Gabon, Sierra Leone, Somalia, Rwanda, Burundi, Sudan, 
Nigeria, Cameroon, Niger, Guinea, Lesotho, and the Comoros (Bakwe- 
segha, 1996; Ibok, 1996). As Bakwesegha (1996) concludes: "Today's 
OAU Mechanism for Conflict Prevention, Management and Resolution 
should be seen and understood as the launching pad of a long-run process 
in the course of which the OAU will use experiences gained in countries 
like Burundi, Rwanda, Liberia, Angola, M ozambique, the Congo and 
South Africa to redefine theM echanism and dovetail its structure to match 
the present realities in Africa." H e cautions, however, that too much time 
is still allocated to dealing with the effects of conflict rather than to pre- 
venting tensions from growing into full-blown confrontation (Bakwe- 
segha, 1995). As mentioned previously, the problem of crisis management 
overwhelming preventive activities is a common one. 



N ongovernmental 0 rganizations and the 0 All M echanism 

The International Peace Academy, a nongovernmental organization lo- 
cated in N ew York, has acted as a catalyst for change and consensus build- 
ing by bringing together African diplomats and academics in four OAU / 

I PA Consultations (with financial support from Carnegie Corporation of 
N ew York, the Ford Foundation, and thejohn D . and CatherineT. M ac- 
Arthur Foundation). T he first of these took place in Arusha in M arch 1992 
and provided the impetus for the secretary-general to propose the new 
M echanism a few months later in D akar. The second consultation was held 
in Addis Ababa in May 1993. It provided ideas for input into the secre- 
tary-general's second report to the Cairo meeting, discussed above. In 
1994, a third consultation was convened, and as of August 1995, an 
"OAU /I PA Taskforce on Peacemaking and Peacekeeping in Africa" was 
established to make practical suggestions for operationalizing the M echa- 
nism, and mapping out how the OAU can develop its relationship with 
other actors toward this goal. The report from this task force is nearly 
finalized and will be forthcoming. A fourth consultation was held in 
Cape Town in June 1996 entitled "Civil Society and Conflict Manage- 
ment in Africa." Finally, in early 1997 the I PA held a meeting of scholars 
who have worked on Africa to explore ways in which they could contrib- 
ute to the conflict management work of the OAU . This example of fruit- 
ful interaction between an NGO think tank and a regional organization 
provides another model of the rich cross-fertilization that can occur 
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when a range of knowledgeable actors is brought together to focus on an 
important task. 

N otably, the first OAU/I PA Consultation in 1992 pointed out the need 
for basic research both on the causes of conflict in Africa and on models 
of governance that would be appropriate for preventing it. A summary of 
the consultation stated: 

Since there are still considerable gaps in basic knowledge about the sources, 
causes, nature, and forms of internal conflicts in Africa, a great deal of basic 
research needs to be done. Seminars, symposia, consultations, and other fora 
need to be organized to seriously consider these subjects, with independent 
non-governmental actors having an important roleto play in this regard. The 
OAU should promote and tap into networks of Africa-concerned research 
establishments for the same purpose. I ndependent research institutions that 
focus specifically on the problem of conflicts in Africa and that provide much- 
needed data for the more action-oriented organizations in this field are also 
needed. Africa's traditional methods of conflict resolution, which constitute a 
rich archive of practical experiences, need to be more fully tapped. (OAU/ 

I PA Consultation, 1992) 

Finally, there has been informal discussion on involving some of the 
major African research institutes as regional centers for early warning and 
analysis. Six locations were identified as possible sites for such a function, 
but the idea has not yet progressed beyond this point. 



T he C onflict M anagement D i vision in the 0 All Secretariat 

To support the Mechanism, an embryonic Conflict Management Divi- 
sion was set up within the OAU Secretariat in 1992. It is now in the first 
stages of establishing an early warning system, based upon a network of 
Africa-based governmental and nongovernmental institutions. The idea is 
to set up a Crisis M anagement Room, which would be staffed by a core 
of military officers and civilians who would receive, synthesize, and analyze 
relevant information and data and make recommendations to the secre- 
tary-general and the Central Organ on options for "early political action.” 
Drawing on experts from OAU member states, subregional organizations, 
academic and research institutes, the U N and its specialized agencies, 
N GOs, and the media, the Conflict M anagement Division hosted a semi- 
nar in January 1996 to study how such an operation could be most effec- 
tive. 

The OAU secretariat is also setting up a database, which will store infor- 
mation on each of the organization's 53 member states, OAU involvement 
in election observation, the effects of conflict situations (for example, the 
flow of refugees and internally displaced persons), decisions of the Central 
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Organ relating to its work, and successful, as well as unsuccessful, conflict 
resolution initiatives in Africa (Bakwesegha, 1996). Further, the proposed 
database will include profiles of eminent personalities who could serve as 
special envoys or representatives of the secretary-general. 

Another proposal calls for the division to be expanded to a department, 
headed by an assistant-secretary-general. This, it is argued, would lend it 
greater political weight and attract staff and resources more appropriate to 
its needs. Such a department could join in the creation of a Regional Cen- 
ter for Sustainable Peace, to be discussed later. 

The Electoral U nit 

Following thejuly 1990 decision of the OAU to reaffirm the right of 
each African state to decide which form of democratic government is most 
appropriate for itself, and the resurgence of interest in multiparty democ- 
racy, a small electoral unit was established within the Political Department. 
Subsequently, the OAU has monitored and observed presidential and par- 
liamentary elections and referenda in 40 member states (Bakwesegha, 
1996). FI ighlighting the link between this task and conflict prevention, 
Bakwesegha (1995) notes that the OAU has also been involved in election 
monitoring in order to assist member states in the peaceful management 
of change, and in the building of democratic cultures and institutions capa- 
ble of diffusing tensionsarising from rival political groups. 

The African Commission on H uman Rights 

The African Commission on FI uman R ights was established under the 
auspices of the African Charter on FI uman and Peoples' Rights, which was 
adopted by the OAU in 1981 in an effort to prepare an African human 
rights instrument based upon African legal philosophy and responsible to 
African needs (Banjul Charter or FI uman and Peoples' Rights, 1981). It 
entered into force on 26 October 1986 and currently has been acceded to 
by 50 of the 53 member states. 

During debate on the African charter, the possibility of establishing an 
African Court of FI uman Rights was also discussed, but as Peter (1993) 
points out: 

The idea was shelved primarily because strong doubts were expressed over 
the efficacy of such a Court, on account of the "unfriendly” attitude of most 
African people towards the idea of litigation. It was argued that most African 
people prefer conciliation or arbitration to litigation. Consequently, the ex- 
perts resolved to establish a Commission with very limited powers as a watch- 
dog over human rights violations on the continent. This Commission has 
proved to lack any bite, let alone a bark that is noticeable. 
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The commission is composed of 11 members who act in a personal 
capacity and who are chosen for their high reputation and competence in 
matters of human and peoples' rights. The 0 AU is charged with providing 
a secretariat to the commission. The mandate of the commission is to pro- 
mote human rights, to ensure their protection, to interpret provisions of 
the Charter on H uman and Peoples' Rights, and to perform any other 
tasks entrusted to it by the Assembly of H eads of State and Government 
(Banjul Charter on H uman and Peoples' Rights, 1981). 

TheOAU commission was, however, given much weaker powers than 
its 0 AS counterpart, the I nter-American Commission on H uman Rights. 
First, its brief applied only to state parties to the treaty, as opposed to all 
member states (as in the case of the OAS commission). While complaints 
can be made to the commission by either states or individuals, and powers 
of investigation are provided, the commission does not have the discretion 
to make its reports public without permission from the Assembly of H eads 
of State and G overnment. 1 1 must also refer cases that reveal "the existence 
of a series of serious or massive violations of human and peoples' rights" 
to the assembly, which may then request the commission to undertake in- 
depth studies, draw up factual reports, and make recommendations. The 
commission's latitude for action is also functionally restricted by a severe 
shortage of funds (Peter, 1993). This has made it unable to fulfill even its 
limited mandate. 



C ooperation with the U N 

The U N and OAU have worked together closely over the past few years 
in an effort to prevent or resolve conflicts in Angola, Burundi, Lesotho, 
Liberia, Mozambique, Rwanda, Sierra Leone, Somalia, and South Africa 
(Report of the Secretary-General on Cooperation Between the U nited Na- 
tions and the 0 rganization of African U nity, 1995b) as well as in the 
Congo and the Democratic Republic of the Congo. This has involved 
close consultation at the highest levels between secretariats, cosponsorship 
of meetings with parties in conflict, and, in some cases, coordinated paral- 
lel missions. 

The OAU has observer status in the U N General Assembly. Over the 
past twelve years, there has been an annual meeting between the secretari- 
ats of the OAU and the U nited N ations system. M oreover, the OAU at- 
tended the two meetings between the U N Secretary-General and regional 
organizations. 

In the area of conflict prevention and management, the OAU has re- 
cently requested U N assistance in establishing its early warning system. It 
has also proposed that a coordinating body should be set up, so that, once 
that system is functioning, the two organizations can regularly exchange 
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information (Report of the Secretary-General on Cooperation Between 
the U nited N ations and the Organization of African U nity, 1995b). 

Joint OAU -U N fact-finding missions, with both an assessment and me- 
diation mandate, are also being discussed and it has been suggested that a 
common list of eminent persons should be drawn up. Finally, improving 
communication and coordination by posting one or two U N staff from 
the Department of Political Affairs to OAU headquarters is being seriously 
considered. This would be the first instance of what could bean effective 
means of achieving closer cooperation in general between the U N and 
regional organizations. 

The U N has also been asked to provide support for the OAU Electoral 
U nit in terms of logistics, information gathering, and assessment of elec- 
tions. The two organizations are planning to develop common criteria for 
the verification of electoral processes and for debriefing and issuing state- 
ments related to electoral processes. 

Altogether, there is considerable scope for the OAU and the U N to 
work together to enhance each other's capacity. I n particular, the U N 
could offer its expertise in terms of past experience, while the OAU can 
offer its more intimate understanding and knowledge of the region. 



Summary and Possible N ext Steps 

The evolving mechanisms at the OAU reflect the evolving political climate 
within the organization, where there has been a qualitative change in lead- 
ership. Indeed, those leaders who came to power through multiparty elec- 
tions are less sympathetic to the ways of the past and more likely to 
challenge those governments not responding to the democratic trend. The 
spread of this socializing influence is already being felt in a lessening of 
concerns over the OAU playing a role in addressing certain types of intra- 
state problems. 

The shift in thinking has also allowed the organization to adopt new 
and potentially mo re- effective procedures for conflict resolution. These in- 
clude the empowering of the secretary-general to offer skilled mediation 
and the kind of structural support and advice that could bring about real 
change. The Central Organ could be used to marshal political support for 
these initiatives. As discussed in the chapter on the OSCE, this kind of 
complementarity between the secretariat and member states is essential for 
maximum effectiveness. 

For the OAU secretary-general and the Central Organ to carry out their 
newly defined mandate, however, will require access to a reservoir of 
knowledge and skills. Assembling the skilled professionals and diplomats 
who can bring this expertise should be possible, given the impressive talent 
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found both in Africa and in the diaspora, but it will require adequate fi- 
nancial resources to be properly realized. 

It will also be important for the new M echanism and the fledgling Con- 
flict Management Division not to become too preoccupied with the con- 
cept of "early warning,” to the detriment of "early action." Indeed, for 
those who are politically knowledgeable about the continent, it will proba- 
bly not be difficult to predict where tomorrow's crises will emerge. What 
will be important is the development of the human resources with an ap- 
propriate level of knowledge and skill to provide assistance in early dispute 
resolution and good governance. Equally important will be the diplomatic 
skill to frame these issues in such a way that the political elite are able to 
accept this kind of assistance. This issue will be discussed in more detail 
later. 

As mentioned earlier, the International Peace Academy has sponsored a 
series of consultations and has now formed a joint task force of high-level 
African leaders and scholars to continue consideration of the operational 
aspects of the M echanism. Without doubt, this will provide innovative and 
useful ideas. While more contentious issues, such as peacekeeping, may 
require longer and wider consultation, it will be important to establish 
effective methods for providing assistance in preventive diplomacy and 
good governance as an urgent priority. 0 ne way to move the process for- 
ward would be to appoint a small but high-level and knowledgeable core 
staff within the 0 AU secretariat to begin carrying out the mandate of the 
M echanism. 

Some commentators feel that Africa could also benefit from its own 
adjudication process (Peter, 1993). Indeed, an African Court of Justice has 
not only been discussed, but has been included in the framework agree- 
ment for the African Economic Community that was signed in J une 1991 
attheOAU M eeting of African H eads of State. (Although established by 
a separate legal instrument, this community is intended to be an integral 
part of the OAU .) To date, however, there have been no moves to carry 
the idea further. 

Proponents of an African Court of Justice contend that it is sorely 
needed to better protect human and peoples' rights, to settle boundary 
disputes, to combat the use of mercenaries, and to protect the environment 
from illegal shipments of toxic waste. Peter (1993) states that 

with political maturity, building sound institutional structures is vital to con- 
solidating and guaranteeing democratic traditions. An African Court of Jus- 
tice is one such vital institution. It makes little sense to establish a half-baked 
court as a show piece for the international community to see that there is 
democracy and fairness in Africa. All attempts should be made to ensure that 
whatever court is established, it will effectively serve the continent. 
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H e acknowledges that such a process will not be easy and will be con- 
founded by issues such as the differing and often conflicting legal regimes 
in Africa, the potential for a dispute over where the court should sit, resis- 
tance to the court's having a binding jurisdiction for those who are part of 
the community, financial and other resources, and, most of all, the tradi- 
tional concern of states with "non-interference in their internal affairs." 
Indeed, were such a court set up, Peter suggests that it might be more 
effective if established as an autonomous institution within the OAU 
rather than under the African Economic Community. I n the light of this 
debate, it is interesting to note that African countries have increasingly 
resorted to the I nternational Court of J ustice in recent years, and that the 
ICJ has recently played an important role in resolving the long-standing 
border dispute between Chad and Libya and in provisional measures in 
the C ase C oncerning the Land and M aritime Boundary between C ameroon 
and N igeria. 

While full implementation of the Mechanism and an African court 
might go some way to resolving and preventing conflicts on the continent, 
equally vital will be changes in attitudes and norms, as well as the acquisi- 
tion of the knowledge and skill necessary for the establishment of civil 
societies. With adequate resources, the OAU could develop a strong pro- 
gram in thisarea. It could work with other institutions to provide advisory 
services and technical advice in good governance. Subregional organiza- 
tions, research institutes, and N GO s also have a crucial role to play in this 
regard, as will be discussed more fully later. In Africa, in particular, there 
has been an explosion of nongovernmental organizations active in both 
cities and the countryside. These groups have deepened popular participa- 
tion and given ordinary Africans a voice in shaping the policies that affect 
their lives. Development of their capacity and a close working relationship 
with one another and the OAU would be likely to enhance their effect. 

Finally, with the changes in the OAU discussed above, the traditional 
concern about noninterference has begun to abate. Given the transition 
to various forms of democracy in many African states, it may be worth 
considering whether initiatives similar to the Santiago Commitment and 
Resolution 1080 might be of use in Africa. 

The OAU and its leadership face awesome challenges and will need ap- 
propriate support from the international community. Along with assis- 
tance in capacity building, financial contributions to the Peace Fund by 
those international actors whose past actions contributed to Africa's prob- 
lems, together with member states' own contributions, will be required 
for the organization to effectively tackle the widespread and complex prob- 
lems before it. I n both the short and the long term, such contributions are 
likely to be extremely cost-effective in reducing the need for much more 
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costly peacekeeping, humanitarian, and refugee operations. It is incum- 
bent on the rest of the world to assist in whatever ways are possible and 
acceptable, given Africans' understandable desire to set their own priorities 
and manage their own affairs. 




10 



The Association of Southeast 
Asian Nations 



Security I ssues in Asia 

A lth ough th e Asia-Pacific region has been the location for some of 
the deadliest wars of this century, today it is experiencing an unprece- 
dented period of peace (Afghanistan and Sri Lanka being notable excep- 
tions). Parts of the region have been among the most rapidly expanding 
economies in the world, while other parts remain among the poorest. 

The vastness of the Asia-Pacific region and the great diversity among 
states in territorial and demographic size make it difficult to grasp its mul- 
tifaceted and complex security issues. H istorical backgrounds, cultures, 
stages of economic development, and perceptions of security threats differ 
greatly from one state to another. H istorical factors, such as the creation 
and clash of empires, colonialism, mass migration, and ideological differ- 
ences, have all taken their toll and led to long struggles for self-determina- 
tion, unresolved border problems, serious ethnic and religious cleavages, 
and competition over scarce resources. 

The cold war resulted in a communist-noncommunist polarization of 
the region, which was further complicated by the Sino-Soviet rift. Some 
of these schisms have now been eased or erased, but others remain. N one- 
theless, the states of the Asia-Pacific region no longer face the eminent 
danger of becoming embroiled in a major East-West confrontation. 

Instead, there are new problems— and some old ones. The shifting 
power balance in East Asia between the U nited States, Japan, China, and 
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R ussia is causing considerable uncertainty and concern. Both the R ussian 
Federation and the U nited States have reduced their influence in the re- 
gion, leaving a power vacuum, which some fear could be filled by regional 
“hegemones'' such as India, China, or Japan. At the same time, historical 
suspicions and rivalries have resurfaced between China and Japan, Korea 
and Japan, Vietnam and China, and Russia and Japan. There is concern 
that these tensions could escalate, if change takes place too quickly. Some 
observers also worry that, if the U .S. -Japanese relationship were to sour, 
J apan could embark on a major program of rearmament that would trigger 
a new arms race in the region. Rapid Chinese military expansion also could 
provoke such an arms race. Other long-standing conflicts, such as those 
between India and Pakistan, the two Koreas, and China and Taiwan, re- 
main tense and potentially explosive. The situation in Afghanistan, of 
course, remains a tragedy. 

In terms of intrastate problems, Gurr's study identifies 57 minorities at 
risk in East and Southeast A si a and on the I ndian subcontinent. H e reports 
that there is no predominant "Asian pattern" of relations between minori- 
ties and dominant groups. The communist regimes of the People's Repub- 
lic of China, Laos, and Vietnam, and the democratic and quasi-democratic 
regimesof I ndia, M alaysia, the Philippines, Papua N ew Guinea, Thailand, 
and Bangladesh, have both sought some internal political accommodation, 
and in a few cases, governments have even designed complex strategies 
to try to equalize economic opportunities among multiethnic groups (for 
example, in Malaysia and India). But discriminatory practices remain com- 
mon. More serious problems have occurred where governments have 
turned to traditionally authoritarian methods to forcibly assimilate com- 
munal minorities, as in Burma, I ndonesia (in East Timor and I rian Jaya), 
Pakistan (in Baluchistan and Bengal), and Sri Lanka, or when regimes 
have turned to harsher methods when their attempts at accommodation 
have failed, as in the case of the Chinese in relation to the Tibetans, or 
the I ndians in relation to the N agas, the Kashmiris, and the Sikhs (Gurr, 
1993). 

Another problem facing the region is that, in spite of the considerable 
threatsto security mentioned above, somestates, including those with seri- 
ous problems, do not come under the socializing influence of a regional 
organization. Apart from the South Pacific Forum (which will not be dis- 
cussed here), the Association of Southeast Asian N ations (ASEAN ) is the 
only regional organization with a security role. As will be discussed below, 
this role, while growing in importance, is but a small voice in such a vast 
region. 

Security I ssues in Southeast Asia 

Like other regions, Southeast Asia has undergone dramatic changes in 
the post-cold war period. With a settlement of the conflicts in Vietnam 
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and Cambodia, which had dominated the area for much of the second half 
of the century, tensions eased between its two halves: the anticommunist, 
pro-Western grouping of states, and communist Indochina. H owever, 
with the shift in regional balance, including the withdrawal of the U .S. 
military presence from the Philippines, ASEAN countries have become 
increasingly concerned about external threats to their security. As Buszyn- 
ski (1993) sums up: 

D uring the Cold War, the ASEAN countries relied on the U S military pres- 
ence to address external threats to the region. Even avowedly non-aligned 
countries . . . regarded the U .S. military presence as a temporary balancing 
factor against communism. ASEAN security and defence policies were for- 
mulated on the basis of theU S military presence. Countries . . . could concen- 
trate resources and attention on internal security in the knowledge that 
regional security depended largely on the U nited States. N ow, the ASEAN 
countries are compelled to focus on the range of contingencies that are em- 
braced by the term "external security.” 

ASEAN countries have responded to the new situation, in part, by in- 
creasing military expenditure. As well, there has been a manifest change in 
attitude about U .S. presence in the region, with that presence being more 
welcome than it was previously. Finally, these concerns have led to a search 
for a new forum for security dialogue. 

In spite of ASEAN 's apparent success in preventing conflicts among its 
member states, significant dangers still exist, including resource competi- 
tion and territorial disputes, notably in the South China Sea. There are 
also human security and transboundary problems, such as human rights 
violations; ethnic demands for political, cultural and economic rights; ex- 
treme poverty in some parts of the region; the illegal movement of peo- 
ples; terrorism; drug trafficking; multinational criminal syndicates; piracy; 
and environmental degradation. Aggregates of these problems exacerbate 
existing tensions and could lead to armed conflict within or between states. 

A positive factor, however, is that a number of states in the region have 
experienced enormous economic growth, which has resulted in improve- 
ment in the lives of their people. The increase in ASEAN trade has made 
it the fourth largest trade group in the world, following theU nited States, 
the E uropean U nion, and J apan. I ndeed, protecting this growth and pros- 
perity has become a major impetus for some states to search for a peaceful 
environment in which they can develop further. 



The Role of ASEAN in Promoting Sustainable Peace 

The Association of Southeast Asian N ations currently has nine members: 
Brunei Darussalem, Burma (M yanmar), Indonesia, Laos, Malaysia, the 
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Philippines, Singapore, Thailand, and Vietnam. The organization prides 
itself on its flexibility and informality and its permanent structures are 
small— its secretariat has only around 30 professional staff members. As 
a consequence, its capacity for prevention resides almost entirely at the 
diplomatic level in the relations developed among its members, and be- 
tween ASEAN members and those states in the wider region. At the mo- 
ment, there is virtually no scope for the ASEAN secretariat to be involved 
in preventive action. 

ASEAN was formed in 1967 with five members, at a time of consider- 
able tension in the region. Two of its members, Malaysia and Indonesia, 
had just ended three years of war; the dispute between M alaysia and the 
Philippines over the North Borneo state of Sabah was heating up; and 
relations between Malaysia and Singapore were sensitive, due to Singa- 
pore's recent expulsion from the M alaysian Federation. This was against a 
backdrop of wider security issues, among them the perceived threat from 
communism and China, the desire for disengagement from the super- 
power rivalry, the wish to contain Indonesia's past expansionist policies, 
and the hope of solving insurgency problems through a policy of "collec- 
tive internal security" (Askandar, 1994). In spite of these significant secur- 
ity concerns, ASEAN decided (perhaps in a uniquely Asian approach) to 
downplay its political role and focus instead on economic cooperation and 
development, as an area where it was more likely to achieve consensus and 
build positive relationships among its members. 

Through its process of consultation, known as "musyawarah" (devel- 
oped from an Indonesian village practice of consultation and consensus), 
and through its practice of "self-restraint," a sense of regional solidarity 
was gradually established, tensions were slowly eased, and the organization 
eventually moved to take on a more overt political role. 



D evelopments in Preventive D iplomacy and Peacemaking 

ASEAN took one of its first political actions in 1971, when (after con- 
siderable discussion) it passed the Kuala Lumpur Declaration, calling for 
the creation of the Zone of Peace, Freedom, and N eutrality (ZO PFAN ). 
Although the declaration advocated neutrality, it was understood that this 
would be a long-term goal and that, in spite of ZO PFAN , some ASEAN 
members would maintain foreign bases on their soil (Askandar, 1994). 

The Declaration of ASEAN Concord and the Treaty of Amity and Co- 
operation in Southeast Asia were agreed to in 1976 and were important 
steps forward for the organization, since political cooperation on regional 
and international matters was formally recognized for the first time. The 
treaty also established a mechanism for the pacific settlement of disputes 
between states. This mechanism was the H igh Council, which was to be a 
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forum of representatives at the ministerial level, who would monitor con- 
flict situations and, in certain circumstances, recommend ways of peace- 
fully resolving them. The treaty provides that "in the event no solution is 
reached through direct negotiations, the H igh Council shall take cogni- 
zance of the dispute or the situation and . . . [may] offer its good offices, 
or upon agreement of the parties in dispute, constitute itself into a com- 
mittee of mediation, inquiry or conciliation. When deemed necessary, the 
H igh Council shall recommend appropriate measures for the prevention 
of a deterioration of the dispute or the situation.” I n fact, the H igh Council 
has never been invoked, even in situations where it might have been help- 
ful, such as in the case of Sabah, which remains a disputed territory. Sara- 
vanamuttu (1994) concludes, "the formal mechanisms of the Amity Treaty 
are window-dressing rather than true instrumentalities for conflict resolu- 
tion. Nonetheless, the treaty should be taken as a statement of intent to 
resolve conflict peacefully, and as a non-aggression pact rather than as a 
legal-political structure to solve disputes." 

Conflicts within states were not covered by the Treaty of Amity and 
Cooperation in Southeast Asia and, indeed, a number of noninterference 
clauses were the cornerstone of the treaty, including "mutual respect for 
the independence, sovereignty, equality, territorial integrity and national 
identity of all nations," "the right of every state to lead its national exis- 
tence free from external interference, subversion or coercion," and "non- 
interference in the internal affairs of one another." Thus, so-called internal 
problems such as resistance in East Timor or the Moro rebellion in the 
Philippines have typically not been addressed by ASEAN . 

U nrelated to the Treaty of Amity and Cooperation in Southeast Asia, 
ASEAN did, however, play an important peacemaking role in Cambodia. 
Its long-term efforts at both conflict containment and conflict termination, 
along with those of the United Nations and other regional and nonre- 
gional partners, finally brought about a peace agreement and the begin- 
ning of the rehabilitation of that country. 

ASEAN has also worked in the background on the problem of multiple 
claims in the South China Sea, in which several of its members are claim- 
ants. Since 1990, Indonesia and Canada have cosponsored a series of 
"Workshops on the South China Sea" to provide a framework for dia- 
logue, to explore a range of creative options for joint gain, and to lay the 
groundwork for potential talks in the future. These workshops provide a 
useful model for future preventive diplomacy initiatives. Progress has been 
made, although there have been some setbacks. 

In 1992, ASEAN issued the Manila Declaration on the South China 
Sea. However, in 1995, tension again rose in the area. In response, 
ASEAN foreign ministers released a statement expressing their concern 
over the deteriorating situation and calling on all states to remain faithful 
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to the declaration. In addition, ASEAN -China Senior Officials Consulta- 
tion Meetings (which began in 1995) have provided a valuable opportu- 
nity for the ASEAN members with claims in the region to exchange views 
with their Chinese counterparts. 

Beginning in 1978, ASEAN established a process of yearly ministerial- 
level meetings with its "dialogue partners," called the Post-M inisterial 
Conferences (PMC), because they follow the ASEAN ministerial meet- 
ings. Typically, these conferences involve a joint meeting between the 
members of ASEAN and the seven dialogue partners, followed by separate 
meetings, which are held between the ASEAN members and each of the 
dialogue partners in turn. D uring the cold war, it was thought that such 
dialogue would strengthen confidence, allow investment to continue and, 
thus, create a check on the revolutionary communist movements in 
ASEAN countries. The PMC also provided an important forum for 
ASEAN countries to obtain support from their dialogue partners on issues 
related to the war in Indochina. After the cold war, as ASEAN 's agenda 
was revised in the face of rapid geopolitical and economic change, the 
PMC have assumed a new importance as the major arena for discussion of 
political problems and potential conflict in the region. 



Wider Regional Engagement: TheASEAN Regional Forum 

W ith the end of the cold war and the reemergence of the regional con- 
cerns and fears discussed above, it was felt that there was a critical need for 
a new multilateral forum for dialogue on political and security issues, 
which would include not only ASEAN members and their dialogue part- 
ners, but also R ussia and China. The Australian, and subsequently the Ca- 
nadian, dialogue partners proposed models for a kind of CSCA 
(Conference on Security and Cooperation in Asia), but ASEAN members 
rejected the idea as "too European." N onetheless, these initiatives eventu- 
ally led to a new concept, which has become instituted as the ASEAN 
Regional Forum (ARF). In Singapore in 1992, the Fourth ASEAN Sum- 
mit M eeting of FI eads of Government approved the Singapore Declara- 
tion, which established the framework for the ARF and definitively 
removed the taboo on open discussion of security issues. While the ARF 
had a similar role to the Post-M inisterial Conferences, the latter were not 
deemed a suitable forum for major security issues involving powers out- 
side the PMC, since those states did not qualify under the PM C's terms of 
reference to be dialogue partners. N evertheless, the Post-M inisterial Con- 
ferences were retained, as it was felt that they offered an important link 
with the dialogue partners and provided a place where dialogue between 
traditional friends would allow a level of comfort and frankness that might 
not be present in the AR F (Singh, 1994). The PMC meetings, therefore, 
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follow the AR F meetings each year, which, in turn, follow the AM M 
(ASEAN M inisterial M eeting). Thus, the foreign ministers of the region 
regularly come together for approximately a week of consultations each 
year. 

TheASEAN Regional Forum involves not only the nineASEAN Mem- 
ber States (Brunei, Burma, Indonesia, Laos, Malaysia, the Philippines, Sin- 
gapore, Thailand, and Vietnam); the seven dialogue partners (Australia, 
Canada, the European U nion, Japan, N ew Zealand, South Korea, and the 
United States); but also two "consultative partners"— China and Russia. 
ASEAN is the "primary driving force" behind the forum, but to date, the 
ARF has no separate secretariat. 

With its first meeting held in Bangkok in 1994, the ARF is still in the 
early stages of evolution. At the Bangkok meeting, the ARF endorsed 
ASEAN 's Treaty of Amity and Cooperation in Southeast Asia as a code of 
conduct and as a diplomatic instrument for regional confidence building, 
preventive diplomacy, and political and security cooperation. Currently, 
discussions are being held on a modality for making the treaty open for 
accession or association by other states outside Southeast Asia. The first 
ARF also agreed to institutionalize the M eeting of Senior Officials for the 
ARF (ARF-SOM), as a kind of executive body that could be convened 
between ARF meetings and could provide support to and follow up on 
the decisions and actions of the A R F . 

At its 1995 meeting in Brunei Darussalem, a three-stage evolutionary 
approach to the ARF's agenda was agreed upon, with stage one being the 
promotion of confidence building; stage two being the development of 
preventive diplomacy mechanisms; and stage three, the elaboration of ap- 
proaches to conflict (Chairman's Summary, 1995b). The ARF process is 
concerned with identifying confidence-building measures that could be 
implemented (most of those proposed involve military transparency). To 
further the work of confidence building, an Inter-sessional Support Group 
on Confidence Building was established, with I ndonesia and Japan as co- 
chairs, as well as I nter-sessional M eetings on Cooperative Activities, with 
Singapore and Canada as co-chairs. AstheARF Concept Paper(ASEAN, 
1995a) notes: 

There remains a residue of unresolved territorial and other disputes that could 
be sources of tension or conflict. I f the ARF isto become, overtime, amean- 
ingful vehicle to enhance the peace and prosperity of the region, it will have 
to demonstrate that it is a relevant instrument to be used in the event that a 
crisis or problem emerges. The ARF meeting in Bangkok demonstrated this 
by taking a stand on the Korean issue at the very first meeting. This was a 
signal that the AR F is ready to address any challenge to the peace and security 
of the region. 
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At its 1995 meeting, the ministers expressed their positions on a number 
of the region's security problems. They raised concerns about the overlap- 
ping sovereignty claims in the South China Sea and urged all claimants to 
reaffirm their commitment to theASEAN Declaration on the South China 
Sea and relevant international law, welcomed the U .S.-DPRK talks and 
urged the resumption of a dialogue between the ROK and the DPRK, 
expressed their support for Cambodia's efforts to achieve security and na- 
tional stability, called upon countries planning to conduct further nuclear 
tests to bring an immediate end to such testing, and urged the conclusion 
of a Comprehensive Test Ban Treaty. As Singh (1994) summarizes: 

The establishment of the ARF was an extraordinary achievement, unprece- 
dented in any part of the world. U nlike NATO and many other security orga- 
nizations, theAR F has not been established in response to any threat or crisis. 
Rather, it has been established at a time when the Asia-Pacific region is enjoy- 
ing an economic boom and its first real peace in well over half a century. It 
was thus proactive rather than reactive; a signal exercise in preventive diplomacy 
(emphasis added). It provides a vast region, one rapidly becoming the eco- 
nomic dynamo of the world, a means for discouraging armed conflict so that 
economic growth and cooperation can continue. 

H e notes further that the ARF should inhibit extreme action, strengthen 
impulses toward moderation and compromise, and lead to the adoption 
of confidence-building measures in the military arena. "Whether it will 
also lead to mechanisms to prevent or resolve conflicts is, at this stage, 
unknown" (Singh, 1994). 



Track Two Activities within the Context of the ARF 

0 ne of the more innovative developments in the search for a wider se- 
curity dialogue within ASEAN has been the involvement of research insti- 
tutes and think tanks of the ARF countries in helping to define and shape 
the dialogue and in beginning the process of creating wider consensus. 
The Council for Security Cooperation in the Asian-Pacific Region 
(CSCAP), which was launched in Kuala Lumpur in June 1993, has been 
designated as the coordinator of this process. The result of a two-year 
project by ASEAN -ISIS, the Pacific Forum in H onolulu, the Seoul Forum 
for International Affairs, and the Japan Institute of International Affairs, 
CSCAP was created as an organization whose primary purpose was to 
hold meetings and workshopson topicsof interest to ASEAN and thereby 
to offer policy analysis and proposals from a wider audience directly to the 
policymaking body. As the ARF Concept Paper (ASEAN, 1995a) ex- 
plains: 
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Given the delicate nature of many of the subjects being considered by AR F, 
there is merit in moving the AR F process along two tracks. Track One activi- 
ties will be carried out by ARF Governments. Track Two activities will be 
carried out by strategic institutes and non-governmental organizations in the 
region, such as ASEAN -ISIS and CSCAP. To be meaningful and relevant, 
the Track Two activities may focus, as much as possible, on the current con- 
cerns of the ARF. The synergy between the two tracks would contribute 
greatly to confidence-building measures in the region. Over time, theseTrack 
Two activities should result in the creation of a sense of community among 
participants of those activities. 

The two-track approach was formally adopted at the second ARF meeting 
(Chairman's Report, 1995), where it was decided that the ARF should be 
apprised of all Track One and Track Two activities through the current 
chairman of the ARF, who will be the main link between Track One and 
Track Two. 

The Track Two process has already begun to examine a variety of pre- 
ventive diplomacy and conflict resolution mechanisms through work- 
shops, which have included a seminar, "Building of Confidence and Trust 
in the Asia Pacific,” held in Australia; a "Seminar on Peacekeeping: Chal- 
lenges and Opportunities for the ASEAN Regional Forum," held in Bru- 
nei Darussalem; and a "Seminar on Preventive Diplomacy," held in the 
Republic of Korea. 

Finally, it should be noted that the I ndonesian and Canadian-sponsored 
series of workshops on the South C hina Sea, mentioned above, provide an 
excellent example of the kind of preventive diplomacy that theTrack Two 
approach can offer. 



C ooperation with the U N 

In a 1992 declaration, the U N General Assembly recognized that the 
Treaty of Amity and Cooperation in Southeast Asia provided a strong 
foundation for regional cooperation. In 1993 and 1994, a series of three 
workshops (with funding from the Ford Foundation) were held for 
ASEAN and the U N in Thailand and Singapore to explore how the two 
organizations could cooperate more effectively (Viraphol and Pfenning, 
1995). The U N Secretary-General has also begun periodic meetings with 
the ASEAN Permanent Representatives in New York to discuss issues of 
mutual concern. For ASEAN 's part, it has been discussing how it can in- 
volve the U N in its work. 0 ne idea put forward is to invite the U N Secre- 
tary-General to send a representative as an observer to Post-Ministerial 
Conferences, Senior Officials' Meetings on Security Q uestions and the 
ASEAN Regional Forum, as well as to ASEAN 's workshops (Viraphol 
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and Pfenning, 1995). In an apparently contradictory move, however, a 
decision was made by the ASEAN -SO M at its January 1995 meeting not 
to seek observer status at the U N , since the "present arrangement has been 
found to be adequate to serve the needs of ASEAN " (Report of the Secre- 
tary General, 1995c). 



Summary and Possible N ext Steps 

In brief, ASEAN is one of the smaller regional organizations, covering 
only nine of the Southeast Asian countries. W ithin the ASEAN context, 
process factors appear to be given at least equal weight to substance in terms 
of how conflict between states is to be prevented. The consensus norm 
(where voting isnot permitted), theemphasison dialogueand relationship 
building, as well as norms of self-restraint, are some of the factors that are 
credited with the general level of peace and prosperity in the region. W ith 
regard to internal problems within member states, a norm of silence pre- 
vails as a means of preserving interstate peace (as well as individual govern- 
ments' freedom of action or inaction). 

U nlike Europe, Latin America, and Africa, the Southeast Asian region 
has not placed democracy and human rights high on its agenda. Indeed, 
discussion of these issues is actively resisted by some governments, which 
do not see them as appropriate regional concerns (at least as advocated by 
the West). Camilleri (1994), however, calls for the development of an 
Asia-Pacific human rights regime, arguing that the regional institutional- 
ization of human rights "respectful of cultural differenceswhileatthesame 
time wedded to universal norms" would do much to enhance good gover- 
nance and prevent conflict within the region, as well as to reduce a source 
of conflict between regions. 

With the dramatic changes in Southeast Asia, it now appears that 
ASEAN may eventually expand to include all countries of the region. So- 
cializing and integrating new members, Vietnam, Laos, and Burma, into 
ASEAN and helping these countries to enhance prosperity and achieve a 
greater sense of security will, without doubt, dominate some of the organi- 
zation's energy. 

An equally great challenge will be to evolve the ARF into a stabilizing 
force for the entire Asia-Pacific region, and to build relationships through- 
out the region that will be able to change the many different security per- 
ceptions and fears, avoid a regional arms race, and construct the 
foundation for a lasting regional peace. 

I n conclusion, the ASEAN approach to the ARF is likely to evolve 
slowly, not moving "too fast for those who want to go slow and not too 
slow for those who want to go fast" (ASEAN , 1995c), first building con- 
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sensus, relationships, and a sense of community before actively setting up 
formal mechanisms for conflict prevention. This, of course, is its own form 
of conflict prevention, but it remains to be seen whether the "ASEAN 
way" can work its magic before tensions can spiral out of control in some 
serious geopolitical crisis. 

As Saravanamuttu (1994) concludes: "ASEAN 's more progressive ap- 
proach in the security-issue area with the launching of its two-track diplo- 
macy augurs well for a movement away from state-centrism on questions 
of security. But even here, any security integration of a comprehensive 
sort, asexistsin Europe, remains only a distant hope." Whilethe new ARF 
is an important regional effort, the tensions in the entire Asia-Pacific re- 
gion may overwhelm such a small organization, unless efforts to prevent 
conflict are strongly reinforced by the international community and its 
international organization— the U nited N ations. 




11 



The Developing Role of 
Nongovernmental Organizations 



T he remarkable growth of nongovernmental organizations has re- 
ceived considerable comment in recent years, but the impact of this 
phenomenon on the international community and intergovernmental or- 
ganizations is not yet fully understood (Weiss and Gordenker, 1996). 
M any authors extol the promise of this trend, including its potential for 
tapping into a broader base of ideas and approaches, its ability to bring 
serious problems to public awareness and exert pressure on governments 
to respond, its capacity for participation, and its ability to develop linkages 
across borders and issues. Others have warned, however, of the potential 
dangers inherent in multiple agendas and competition for limited funds 
from donors, the problem of coordinating so many diverse efforts, or the 
difficulties posed by the contaminating effects of self-serving and illegiti- 
mate organizations, which have arisen with little oversight or account- 
ability. 

Weiss and Gordenker (1996) note that assessing the role of N GO s re- 
quires a more systematic way to classify them, and they outline a frame- 
work of salient factors that should be considered, including organizational 
dimensions (such as geographic range, support base, personnel, financing, 
and legal relationships), governance dimensions (such as governmental 
contact and range of concerns), strategic dimensions (such as goal defini- 
tion and tactical modes), and output dimensions. But, with more than 
36,000 nongovernmental organizations working internationally, as well as 
the thousands of grassroots organizations springing up in various parts 
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of the world (Boutros-Ghali, 1996), generalizations are, indeed, virtually 
impossible and assessment of impact still seems to require a case-by-case 
analysis. 

At the international level, nongovernmental organizations have tended 
to work mainly in areas such as development, the environment, disarma- 
ment, humanitarian assistance, human rights, and the promotion of de- 
mocracy. More recently, an increasing number of nongovernmental 
organizations have been active in the area of conflict prevention and reso- 
lution. 

The older of these organizations often based their work on social or 
religious concerns (e.g., the Quakers). New organizations often have, 
however, developed in response to the study of peace and conflict resolu- 
tion in academic and research settings (e.g., the Conflict M anagement 
G roup, which derived as an offshoot of the H arvard Program on N egotia- 
tion). Even more recently, a few institutions have been created to provide 
independent policy analysis and advice to governments or intergovern- 
mental organizations (e.g., the U nited States I nstitute of Peace). 

To consider how these conflict resolution NGOs have begun to work 
with intergovernmental organizations, this chapter will focus narrowly on 
delineating some of the roles that they have begun to play. (See the H uman 
RightsQ uarterlyfor a sample of some of the human rights work by N GOs; 
see Diamond [1995] for a review of N GO work in the promotion of de- 
mocracy.) M oreover, the activities of one N GO, the C arter C enter, will be 
reviewed in greater detail, since it represents the blend of operative and 
structural approaches to conflict prevention outlined in this book, that is, 
offering assistance in dispute resolution, as well as in promoting good gov- 
ernance. The Carter Center was also chosen for more detailed examination 
because of its innovative use of "high-level councils"— an idea that will be 
proposed for inclusion in the structure of Regional Centers for Sustainable 
Peace. 



The Role of Conflict Resolution NGOs in Promoting 
Sustainable Peace 

Official diplomacy by governments or I GOs is normally referred to as 
Track One diplomacy. Track Two diplomacy refers to unofficial efforts at 
finding peace between conflicting parties. Ideally, the two tracks could and 
should complement one another. Although this is sometimes true, it has 
not always been the case. Increasingly, however, I GOs are recognizing the 
more effective NGOs and are beginning to find new ways to work with 
them. 
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N GOs asThird-Party I ntermediaries 

I n some cases, N GO s have acted as the primary intermediary between 
conflicting parties, to try to help them arrive at a negotiated solution to 
their conflict. Probably the best-known recent example is the "Oslo Chan- 
nel,” as it has come to be called. I n 1991, a series of "confidence building 
measures" and "academic contacts" were organized, leading to a joint Is- 
raeli -Palestinian Declaration of Principles. The declaration was initialed in 
Oslo on 19 August 1993 by the heads of the two negotiating teams in the 
presence of the then Foreign M inister Shimon Peres of Israel and Chair- 
man Yasser Arafat. Since that time, the principles outlined in this docu- 
ment have formed the basis for the ongoing peace process in the M iddle 
East. 

This effort was jointly carried out by a nongovernmental research orga- 
nization, the Norwegian Institute for Applied Social Science, and the Nor- 
wegian M inistry of Foreign Affairs (under two different foreign ministers, 
Thorvald Stoltenberg and Johan Jorgen FI olst). A survey of living condi- 
tions in Gaza, theWest Bank, and Arab Jerusalem provided the teams with 
the cover for its many visits to Tunis and Israel. As noted by Egeland 
(1995), "Our secret channel had several advantages. N o news media, no 
time-consuming diplomatic protocol and no speeches for the 'gallery'. N e- 
gotiation teams could devote 90 percent of their time in N orway to actual 
peace negotiations. The many provocations and counter-provocations in 
the field never derailed the back-channel, as was the case with the front- 
channel in Washington." 

The peace settlement in Mozambique offers another example. In this 
case, the Community of St. Egidio, a private voluntary Catholic organiza- 
tion with contacts in the Vatican, acted as a third-party intermediary with 
the support of a number of governments. I n a fascinating account of the 
process, FI ume(1994) detailsthe series of relationships, contacts, aid, and 
assistance that members of the Community of St. Egidio established over 
a period of fourteen years with both parties in the conflict (Frelimo and 
Renamo), which ultimately led to its assumption of a central mediation 
role in 1990. After initial informal talks by M ozambican church members 
and leaders of neighboring governments stalled because the parties could 
not agree on the process (direct negotiations versus mediation) or the loca- 
tion for talks, the Community of St. Egidio in Rome hosted exploratory 
talks that subsequently turned into formal mediation, when the four "ob- 
servers" (Italian parliamentarian, Mario Raffaelli; theArchbishop of Beira, 
Don Jaime Goncalves; the President of the Community of St. Egidio, Pro- 
fessor Andrea Riccardi; and a parish priest who was a member of the Com- 
munity of St. Egidio, Don M atteo Zuppi) were asked to become 
"mediators." After two years of intermittent meetings, the talks, which 
had made significant progress, were expanded to include four observer 
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governments and the U nited N ations, since implementation of the peace 
agreement was to involve the deployment of a U N peacekeeping force. 
After a summit of African leaders was called to confirm and reinforce the 
progress, the final agreement was signed a few months later (27 months 
after the first meeting) in a ceremony held in Rome. Of course, this was 
not the end of the mediation process— difficulties in implementation led 
to ongoing negotiation by the UN Special Representative, Aldo Ajello. 
N onetheless, the peace that exists today in M ozambiqueand the country's 
progress toward a multiparty democracy came about as a result of an 
N GO'S intermediary efforts, supported by the international community. 

The Beagle Channel dispute between Argentina and Chile provides a 
third example. In 1978, Chile and Argentina were threatening war in this 
territorial dispute when the Vatican took on a role as mediator. The pope 
appointed a cardinal and team as intermediaries. Six years later, in a suc- 
cessful example of NGO preventive diplomacy, settlement was reached 
(Princen, 1987). 

I n the above situations, N GOs were seen as more acceptable or more 
suitable intermediaries than governments or even intergovernmental orga- 
nizations. Nevertheless, in most such cases, governments and I GOs are 
active in the background, urging, encouraging, and supporting the work 
of the NGOs. Indeed, in many cases, it is the synergetic effect of these 
actors working together that produces the results. 



NGOs and Problem-Solving Workshops 

A related, though less direct, process of Track Two diplomacy, which 
has been called "problem-solving workshops" (among other names), was 
pioneered by a number of conflict researchers, such asjohn Burton at the 
Centre for the Analysis of Conflict at U niversity College London, H erbert 
Kelman at H arvard U niversity, and Leonard Doob at YaleU niversity. This 
method was refined by others, such as Edward Azar at the U niversity of 
M aryland, Ronald Fisher at the U niversity of Saskatchewan, Christopher 
M itchell at George M ason U niversity, and Jay Rothman at the H ebrew 
U niversity, to name a few. 

I n this approach, social scientists with expertise in group processes and 
conflict resolution bring together representatives of disputing parties (ei- 
ther officials in a nonofficial capacity or those who are influential and have 
an impact on the decision-making process) in a neutral setting (often an 
academic setting). Their role is not that of mediator, but that of facilitator. 
Workshops are designed to provide an analytical, problem-solving frame- 
work for assessing the conflict and exploring a wide range of potential 
solutions. The setting, norms, ground rules, agenda, and procedures are 
all designed to facilitate a different kind of interaction than the one that 
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usually occurs between the parties and thus to change perceptions and 
produce new ideas. As Kelman (1990) notes, "Workshops have a dual 
purpose, which can be described as educational and political. They are 
designed to produce both changes in attitudes, perceptions and ideas for 
resolving the conflict among the individual participants in the workshop, 
and transfer these changes to the political arena— i.e., to the political de- 
bate and the decision making process within each community." 

Although methodologies vary somewhat, problem-solving workshops 
have been constantly evaluated and refined over the years in many different 
settings and are now widely considered to be a useful tool, especially in 
prenegotiation. In describing the various ways that problem-solving work- 
shops can contribute to prenegotiation, Kelman (1990) notes that 

workshops can help produce a more differentiated image of the enemy and 
help the participants discover potential negotiating partners on the other side. 
They can contribute to the development of cadres of individuals who have 
acquired experience in communicating with the other side and the conviction 
that such communication can be fruitful. They enable the parties to penetrate 
each other's perspective. They contribute to creating and maintaining a sense 
of possibility— a belief among the relevant parties that a peaceful solution is 
attainable and that negotiations toward such a solution are feasible. They 
contribute to the development of adeescalatory language, based on sensitivity 
to words that frighten and words that reassure the other party. They help in 
the identification of mutually reassuring actions and symbolic gestures, often 
in the form of acknowledgements— of the other's humanity, national identity, 
ties to the land, history of victimization, sense of injustice, genuine fears and 
conciliatory moves. They contribute to the development of shared visions of 
a desired future which help reduce the parties' fears of negotiations as a step 
into an unknown, dangerous realm. They may generate ideas about the shape 
of a positive-sum solution that meets the basic needs of both parties. They 
may also generate ideas about how to get from here to there— about a frame- 
work and set of principles for getting negotiations started. U Itimately, prob- 
lem solving workshops contribute to a process of transformation of the 
relationship between enemies. (Kelman, 1990) 

It should be noted that none of the practitioners of problem-solving 
workshops see them as a panacea. M ost agree that the approach should be 
regarded as simply one tool for preparing the ground for more substantive 
negotiations. Workshops have now been used in such diverse situations as 
the Soviet-U .S. conflict, Lebanon, Sri Lanka, the Israeli -Palestinian con- 
flict, Cyprus, the Falklands/M alvinas, and others. Although seldom used 
in preventing conflict, such workshops might provide an effective new tool 
for preventive diplomacy. 
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N GOs and the Development and D issemination of Theory and 
Research 

An important role, especially for academic and research-based organiza- 
tions, has been the development and dissemination of conflict resolution 
knowledge and theory. If the international community is to better under- 
stand and manage conflict, the development and testing of adequate theory 
is vital, so that those who are tasked with helping to resolve conflicts can 
have a solid conceptual framework to guide them in this difficult task. A 
better understanding is needed of the causes of conflict, the interaction 
process that leads to conflict escalation and de-escalation, and the kinds of 
structural and substantive solutions that have been shown to be effective. 

Considerable basic and applied research in this area is being carried out 
by scholars around the world in a number of settings. As well, a number 
of academic departments or institutes have developed to pursue this work 
and are making a significant contribution: for example, the H arvard Pro- 
gram on Negotiation, the Center for Conflict Analysis and Resolution at 
George Mason University, the Center for I nternational Development and 
Conflict M anagement at the U niversity of M aryland, the I nternational 
Peace Research I nstitute in N orway, the N orwegian I nstitute of I nterna- 
tional Affairs, I N CO RE at the U niversity of U Ister, and others. 

As an indication of the growing knowledge, the literature in this field is 
burgeoning. The number of books on the subject has increased dramati- 
cally and several journals— the Journal of Peace Research, the Negotiation 
Journal, thejournal of Conflict Resolution, and International Negotiation- 
are devoted to the topic, while a number of other journals in international 
relations, international organizations, and the political and social sciences 
now regularly carry articles on this issue. In a parallel fashion, specialized 
organizations, such as the International Peace Research Association and 
the Academic Council for the U nited N ations provide an opportunity for 
peace research scholars to share and discuss their findings and the subse- 
quent policy implications at their annual conferences. Professional organi- 
zations in the disciplines of political and social science also now regularly 
include such issues on their conference agendas, thus broadening the dis- 
course, increasing its interdisciplinary basis, and attracting a wider audi- 
ence of new scholars to this growing field. 

Equally important is the sharing of knowledge and experience between 
academics and practitioners. As noted by Alexander George (1993), there 
has traditionally been a wide gap between those who study conflict preven- 
tion and resolution and those who practice it. While there is still a long 
way to go, efforts in both directions have begun to close the gap. The 
International Peace Academy has been a pioneer in bringing together 
scholars and practitioners from the U N through its many N ew York- based 
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seminars and colloquiaand through annual training programs, such as its 
V ienna Seminar. I n 1993, the I PA joined the U nited N ations I nstitute for 
Training and Research to create the Fellowship Programme in Peacemak- 
ing and Preventive Diplomacy, designed to offer training and reflective 
learning to U N staff and diplomats in conflict prevention and resolution. 
This program not only draws upon the expertise of these two institutions, 
but also on that of the U nited N ations, regional organizations, and conflict 
prevention N GOs (such as the Conflict M anagement Group at H arvard, 
CDR Associates in Boulder, Colorado, as well as a wide range of academ- 
ics and practitioners). The U nited States I nstitute of Peace, with its base 
in Washington, D.C., near the U .S. foreign policy establishment, has, 
through numerous conferences, seminars, and roundtables, been bringing 
together foreign policy practitioners and scholars to share information and 
jointly analyze problems. Also, U SIP has an extensive publication program 
aimed at making the study of conflict prevention and resolution accessible 
and relevant to those in the policy-making field. Similar institutes are also 
evolving in a few other countries. Nonetheless, diplomats from most na- 
tional governments and the secretariat staff of a number of regional organi- 
zations have had too little access to this kind of knowledge and experience 
and could profit from similar opportunities. 



N G 0 s as C onsultants to I G 0 s 

Some regional organizations have also begun to use the consultative 
services of N GOs to assist them in devising more meaningful approaches 
to conflict analysis, prevention, and resolution. For example, the OSCE 
FI igh Commissioner on N ational M inorities asked FI arvard's Conflict 
M anagement Group to work with his staff in developing the methodology 
now used by his office. The OAU has relied on the International Peace 
Academy to organize "consultations,” which draw upon a wide range of 
expert opinion within Africa, as a means of developing ideas and a consen- 
sus for its new Conflict Prevention, M anagement, and Resolution M echa- 
nism. The Conflict M anagement Division of the OAU has been working 
closely with London-based International Alert, the African Center for the 
Constructive Resolution of D isputes (ACCOR D ) at the U niversity of 
Durban in South Africa, and others to develop its early warning capacity. 
The I nter-American Dialogue has a close relationship with theOAS and 
holds seminars to help consider and develop OAS policy. TheCouncil for 
Security Cooperation in the Asian Pacific Region (CSCAP) is working 
closely with ASEAN as part of its program to study issues of significance 
to its policy development, and to hold a series of seminars between schol- 
ars and officials from the foreign policy establishments of ASEAN and the 
ARF to provide them with expert guidance on developing policies and 
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procedures at theTrack One level. CSCAP'srelationship with ASEAN and 
the AR F (as described in chapter 10) is an especially interesting one as it 
creates an official link between Track One policy and Track Two ideas and 
policy making. A similar link will be proposed for Regional Centers for 
Sustainable Peace. 



N GOs as Evaluators of IGO Action 

In recent years, a number of research institutions have begun to study 
case examples of efforts at conflict resolution in order to derive policy rec- 
ommendations for improving practice. The International Peace Academy 
has conducted a number of research projects to examine U N peacemaking 
efforts and subsequently made recommendations. The U nited States I nsti- 
tute of Peace has studied not only U N efforts, but also other multilateral 
and bilateral attempts at conflict resolution. 

A particularly remarkable study, in terms of its scope and partnership, is 
the 1996 report, "The International Response to Conflict and Genocide: 
Lessons from the Rwanda Experience.” This five-volume work was put 
together within a few months by a consortium of 19 0 E C D -member bi- 
lateral donor agencies, the European U nion, and the Development Assis- 
tance Commission Secretariat of the OECD; nine multilateral and UN 
agencies; the I nternational Committee of the Red Cross and Red Crescent 
Movement; and five other international NGOs. Distinguished experts 
from Africa provided a critique of the report through participation in two 
panel discussions with the authors and selected resource persons. 

Such activities, if carefully carried out, can offer valuable feedback to 
IGO secretariats and their member states. Of course, to be truly effective, 
it will be important for these efforts to be comprehensive and genuinely 
analytical, considering all the factors that impinge on decision making. 
Without a sincere effort that resonates with those involved, there is little 
likelihood that such lessons will be taken on board. Indeed, NGOs can 
quickly alienate IGOs, if they strike a critical tone that is not fully in- 
formed. Thus, constructive critiques that can bring about needed change 
are what is required. 



NGO Involvement in IGO Peacebuilding Efforts 

Some NGOs are beginning to work with IGOs at the grassroots level, 
attempting to bring about reconciliation between community groups. The 
OAS Program for the Prevention and Resolution of Local Conflicts pro- 
vides an interesting example (although it involves postconflict peacebuild- 
ing). The program was established in response to a request from the 
government of Guatemala, which asked the OAS to assist in dealing with 
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local conflicts that it antici pated between returning refugees and thosewho 
had stayed behind during the civil war. Disputes centered on property 
tenure and titles, as well as more generally on enemy-image perceptions, 
with the refugees being accused of "pro-guerrilla" sympathies, and those 
who had stayed at home being viewed as being "pro-army." Since theOAS 
did not have adequate capacity to carry out such a program, it asked se- 
lected N GOsfor assistance. Three target locations were chosen, and OAS 
staff members in the field were asked to identify local people who were 
particularly well respected (such as priests). These individuals were then 
offered training in mediation by three N GOs (two international and one 
Guatemala-based group). When this stage of the program was over, parti- 
cipants formed local U nits for the Prevention of Conflict. Each unit then 
convened the disputing parties, provided them with an elemental under- 
standing of problem solving, and tried to assist them in finding acceptable 
solutions to their individual problems. This program has not yet been eval- 
uated, but offers promise as a basis for future work in conflict prevention 
at the community level. 

N GOs and Funding 

Finally, funding organizations are crucial to the work of N GOs in the 
area of conflict prevention. Institutions such as Carnegie Corporation of 
N ew York, the Ford Foundation, the FI ewlett Foundation, the M cK night 
Foundation, the MacArthur Foundation, the United States Institute of 
Peace, the Soros Foundation, the Pew Charitable Trust, the Rockefeller 
Foundation, and a number of others have played a vital role in this area. 
In some countries, governments provide the funding needed for N GOs to 
work in conflict prevention and resolution. Without their support, many 
efforts at developing both the theory and practice of conflict prevention 
and resolution would simply not materialize. 

Other Opportunities for NGO-IGO Cooperation 

The potential for complementary work between conflict prevention and 
resolution NGOsand IGOs has scarcely been touched. In this field, as in 
others, the quality of N GO s can vary dramatically, so careful case-by-case 
consideration is needed before entering into any kind of dialogue or coop- 
eration. N onetheless, a more thorough analysis of possible partnerships is 
warranted and could be very beneficial to the promotion of sustainable 
peace, as will be discussed in chapters 12 and 13. 

The Carter Center 

The Carter Center, founded in 1983 by President Jimmy Carter and his 
wife, Rosalynn, has, in a short time, become an impressive model of what 




194 



ConniePeck 



an N GO can do in the areas of conflict resolution, good governance, and 
human rights. Although the center also offers a range of other programs 
in areas such as development and public health, only those directly related 
to sustainable peace will be discussed here. 



The Conflict Resolution Program 

The Carter Center's Conflict Resolution Program operateswith sixper- 
manent staff members, who support the mediation efforts of the former 
president and M rs. Carter. To provide overall direction and leadership for 
the program, the center has established the I nternational N egotiation N et- 
work (INN), which is composed of world leaders and experts in conflict 
prevention and resolution from international organizations, universities, 
and foundations. M embers of the network are brought together once a 
year, along with other experts, to identify and analyze situations that might 
require particular attention over the following year. Staff members in the 
conflict resolution program gather information and assess possibilities for 
effective intervention in these situations. Weekly bulletins, tracking events 
and highlighting wire and newspaper reports, are prepared and distributed 
to all center staff. 

M ost missions are undertaken by the former president and his wife on 
request from the parties. Before embarking on a mission, the staff consid- 
ers the prospects for success and when involvement seems opportune, the 
center prepares briefing papers. Carter then consults with governments, as 
well as relevant intergovernmental and nongovernmental organizations, 
including the White H ouseand the U .S. State D epartment, and the Secre- 
tary-General of the United Nations. The center sometimes flies in outside 
experts, such as special representatives of the U N Secretary-General, to 
brief Carter and his team. 

Carter's missions have included talks with the late President K im 1 1 Sung 
in the Democratic People's Republic of Korea in 1994, where President 
Kim agreed to freeze his country's nuclear program in exchange for the 
resumption of dialogue with the U nited States. This breakthrough, in an 
otherwise stalled negotiation process, subsequently brought about an 
agreement that reduced the risk of horizontal nuclear proliferation. An- 
other example was a mission undertaken by former President Carter (with 
Senator Sam N unn and the former chairman of the Joint Chiefs of Staff, 
General Colin Powell) to negotiate the departure of H aiti's military leaders 
and the restoration to power of the rightfully elected president, Jean-Ber- 
trand Aristide. Thiseffort ended athree-year crisisand averted an invasion 
of the island. Carter and his team (along with many other NGOs and 
IGOs) have also been working in Rwanda and Burundi, in cooperation 
with African leaders. 
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Through these kinds of initiatives, the Carters have been able to fill a 
gap in the international system, especially where Track One efforts have 
broken down. Staff at the center sometimes call what Carter does "Track 
One and a H alf D iplomacy," diplomacy at the highest level, provided in 
an unofficial capacity, but with official blessing. Of particular advantage to 
J immy Carter's initiatives is his status as a former president of the U nited 
States, but also important are his unique skill, enthusiasm, and experience 
as a mediator. 

In establishing the International Negotiation Network, the hope was 
that council members would become involved in their own efforts at con- 
flict prevention or resolution. This has occurred in a limited way, but the 
potential remains for the I nternational N egotiation N etwork to be much 
more effective than it currently is. 

In some cases center staff and the IN N Core Group conduct projects 
without the direct involvement of Carter, such as their project on the Bal- 
tics, which is aimed at conflict prevention by bringing together different 
segments of Baltic society (including representatives from the highest 
level) to discuss issues related to the integration of the indigenous and 
Russian-speaking communities and to foster understanding of problems 
and the mutual sense of victimization. In addition, staff from the center 
take part in joint efforts with other institutions in carrying out problem- 
solving workshops. For example, the center, in conjunction with the I nsti- 
tute for Conflict Analysis and Resolution at George M ason U niversity and 
the I nstitute for M ulti-T rack D i plomacy, conducted workshops for the 
various factions in Liberia. 



The Human Rights Program 

The Carter Center's human rights program operates at several levels. 
The first involves intervention by the Carters in cases of persecution, where 
a letter or a meeting with a government leader might make a difference to 
the fate of a human rights victim. Although the decision to act is made by 
the center staff, established human rights advocacy groups, such as Am- 
nesty International or H uman Rights Watch, regularly provide informa- 
tion. The center has had some success with these procedures. 

A second aspect of the program involves technical assistance to govern- 
ments in the establishment of human rights safeguards. For example, the 
center undertook a number of projects in Ethiopia, including a workshop 
for the country's new lay judges on the importance of maintaining the 
judiciary as an independent institution, police workshops on the incorpo- 
ration of human rights protections into a police code of conduct, a work- 
shop for education officials in charge of curriculum development, teacher 
training on human rights instruction in the schools, and a meeting to ex- 
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plore the feasibility of a human rights ombudsman for the country. Staff 
members have also worked with the government to include human rights 
protections in their new constitution. 

The center also works to support U nited Nations efforts in human 
rights and put forward proposals to the World Conference on H uman 
R ights, supporting the appointment of a U N H igh Commissioner for 
H uman Rights. It was instrumental in setting up a support system for 
special rapporteurs at the U N H uman Rights Center, providing interns 
from the Notre Dame Graduate Program. The Carter- M eni I Human 
R ights Foundation regularly awards a prize of $100,000 to individuals or 
organizations for outstanding efforts in human rights. The Institute for 
Applied Social Science in Oslo was one of the recipients for its "Oslo 
Channel" to peace in the M iddle East. 

To assist its work, the center has recently established the high-level 
H uman RightsCouncil, whose task will be to advance and protect human 
rights worldwide and to foster collaboration between world leaders and 
nongovernmental, international, and national organizations. The council 
has defined the following goals for itself: 

• to bolster the influence of human rights in U nited N ations activities 

• to find ways to assist understaffed U N offices in collecting and dis- 
seminating information on human rights violations 

• to promote opportunities for domestic N GOs to have greater input 
to U N initiatives, including minimum standards of NGO participa- 
tion in conferences and commissions 

• to support and strengthen the efforts of the post of U N H igh Com- 
missioner for H uman R ights 

• to stimulate greater dialogue between private sector businesses and 
human rights organizations 

• to seek ways to bolster an early warning system for human rights 
abuse, preventing incipient situations from deteriorating into large- 
scale catastrophes 

Electoral Assistance and Democratization 

Electoral assistance and democratization are themes that run through 
several of the center's programs, including the Latin American and Carib- 
bean Program, the African Governance Program, and the Commission on 
Radio and Television Policy. 

T he L ati n American and Caribbean Program 

This program specializes in inter-American relations and U .S. policy 
toward the region. O ne of its main activities has been electoral monitoring 
and mediation for countries in transition to democracy, such as N icaragua, 
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Haiti, Panama, Guyana, Paraguay, and Mexico. Because of the center's 
independence, itsjudgment on thefairnessof an electoral process is seen as 
free of governmental influence and, therefore, has been generally accepted. 
When irregularities are found, the Carter team can, as it did in Panama, 
declare fraud and propose action to rectify the situation. 

To assist and carry out its work, the center has set up the Council of 
Freely Elected H eads of Government, composed primarily of former presi- 
dents and prime ministers. The presence of such high-level and eminent 
persons on an electoral team has had the benefit of ensuring that its actions 
are taken seriously by the government involved and has guaranteed imme- 
diate access to those at the top. I n some cases, Carter has led the delega- 
tion. In Nicaragua, for example, Carter led a team, which included the 
prime minister of Belize, seven former presidents, and a bipartisan group 
of twelve members of the U .S. Congress. The high-level representation 
allowed the team a unique ability to resolve problems by dealing directly 
with the principal actors— President Ortega and M rs. Chamorro (Pastor, 
1990 ). 

The center's activities go beyond pure electoral monitoring to a more 
active role in "electoral mediation," a service not typically offered by I G 0 s. 
This process involves helping the parties to overcome disagreements about 
the electoral process and to remain engaged in a constructive dialogue, so 
that they are willing to accept the outcome of the election, to cooperate in 
managing the transition (if the election results require it), and to negotiate 
with one another on issues needing coordination. In order to preserve its 
impartiality, the center makes certain that it isinvited by all main parties to 
become involved— often orchestrating simultaneous invitations. In short, 
Carter Center staff and council members practice a kind of intervention 
that transcends electoral observation. The center is beginning to move into 
the area of electoral consolidation and is considering whether to establish 
a unit that would specialize in democratization. 



TheAfrican Governance Program 

The goal of this program is to promote democracy in Sub-Saharan Af- 
rica by monitoring multiparty elections and working with governments to 
build solid institutional and social foundations for emerging democracies. 
An international observer team was led by Carter to monitor registration 
and voting processes and to verify the first free and fair multiparty elections 
in Zambia. The center subsequently convened a workshop in conjunction 
with the Zambian Election Monitoring Coordinating Committee on the 
roleof civil society in aplural democracy, from which aZambian organiza- 
tion emerged to oversee the new democratic system, monitor future elec- 
tions, and promote human rights and civil liberties. The program has also 




198 



ConniePeck 



been involved in electoral monitoring and postelection projects to consoli- 
date democracy in Ghana. It has also provided technical assistance to Libe- 
rian civic groups and the country's Electoral Commission, in the run-up 
to elections in that country. 



Commisson on Radioand Television Policy 

In 1990, the Commission on Radio and Television Policy was estab- 
lished by the Carter Center. Composed of prominent policymakers and 
media specialists from the U nited States and the newly independent states 
of the former Soviet Union, its task is to examine the social, political, 
and economic impact of television and radio. Among other activities, the 
commission is engaged in "developing models of fair coverage of elections 
and of ethnic minorities for use by television stations and governmental 
policy-makers in countries where new press freedoms are being intro- 
duced." It has published material on elections and minorities and trans- 
lated it into a number of languages. As well, the commission is drafting a 
C harter of M edia I ndependence. 



Summary and Possible N ext Steps 

The Carter Center is an interesting example of innovation in conflict pre- 
vention and the promotion of good governance. Its multilayered, multi- 
dimensional approach is somewhat unique for NGOs. Of particular 
interest, the center has developed a novel modus operandi to enhance its 
outcomes and expand its work. For each of its programs, it has established 
a group of high-level and knowledgeable individuals to become involved 
in both designing and carrying out the work of the center, with the sup- 
port and guidance of the center staff. This methodology not only extends 
its reach, but also increases the chances that the center can sustain its influ- 
ence with governments at the highest level after the Carters have retired. 

Duplicating the Carter Center might, however, be another matter. Car- 
ter's charismatic and visionary leadership was essential to the center's es- 
tablishment. While there are other world leaderswith vision and skill, they 
would find it more difficult to secure the kind of financial resources that 
Carter has been able to attract, since no other country has the private fund- 
ing resources of the U nited States. For example, the Arias Foundation of 
Costa Rica, while active in a number of very useful ways, is simply unable 
to achieve a funding base comparable to that of the Carter Center. The 
status of Carter, as a former president of the only remaining superpower, 
also lends a certain leverage and standing to his interventions, which is 
difficult to replicate. The head of the now-dormant African Leadership 
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Forum, the former N igerian president, General Olusegun Obasanjo (now 
in prison), provides a sobering reminder that status as a former national 
leader does not, in itself, guarantee the success of an NGO. 

N onetheless, the potential for former leaders to create other models cer- 
tainly exists. The South Center, which is an outcome of the South Com- 
mission, which former President J ulius N yerere of Tanzania championed 
and which is funded by a consortium of nonaligned countries, suggests 
that other types of initiatives by leaders or former leaders might present 
viable new options that can augment the other types of N GOs described 
above. 




12 



Sharing Responsibility in 
Conflict Prevention 



A sdiscussedthroughout this book, the shadow cast by the cold war 
was so profound that when, suddenly, it was no longer there, every 
region of theworld wasfaced with a dramatic shift in its view of its security 
problematique. U ntil that time, the major threat to states was perceived to 
be "external," and even when internal problems arose, they were frequently 
blamed on external agents (sometimes, of course, as a matter of political 
expediency) . Security was defined in terms of "state security," and, in this 
context, intrastate problems tended to be seen as having less to do with 
real grievancesor a state's own policies and shortcomings, than with "com- 
munist,” "capitalist," or "extremist" influence and support. In fact, this 
view was not entirely without foundation, since the superpower rivalry 
did, indeed, permeate and contaminate conflict nearly everywhere. 

N onetheless, the prevailing view so neglected the "root causes" of prob- 
lems that, when the ideological struggle was over, there was a real perplex- 
ity as to why so many conflicts continued, and why so many new ones 
were cropping up. Some could still be blamed on the fallout of the cold 
war, which had set in motion trends that polarized factions, entrenched 
the dynamics of escalation and created an excess of arms. Others, however, 
were less simple to explain. Regional organizations and the U nited Na- 
tions had to take a much closer look at the new situation, to redefine the 
underlying causes of conflict. Moreover, without the cold war as the over- 
arching attribution for their inability to be effective, these organizations 
had to search for new ways to meet the objectives that they had set for 
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themselves when they were founded. This task, however, entailed a num- 
ber of problems. N ot only did regional organizations and the U N have to 
reappraise the causes of conflict and the mechanisms they had created to 
deal with it, but also the legal mandate and normative agreement upon 
which they were established was based on the premise that the problems 
they would be facing would be interstate. Even more problematic, in the 
process of establishing rules for controlling interstate conflict, member 
states had created a number of provisions in their charters that legally pro- 
hibited "interference" in their internal affairs. N ow, however, this became 
a major stumbling block to their efforts to respond to the new challenges. 



Finding a New Definition for Conflict Prevention 

I n looking for a new, more holistic understanding of the problem of con- 
flict, two concepts have been particularly useful— the first is the notion of 
"human security" as a means for addressing basic "human needs" and as a 
way for governments to increase "state security." This concept thus pro- 
vides a bridge between the two C harter concepts of "we the peoples" and 
state sovereignty, reminding governments that their raison d'etre is to work 
to achieve human security for all of their people. 

I ndeed, member states of the U nited N ations have worked hard to find 
a definition of human security that they could agree upon and regard as 
"universal." They have accomplished this through the U niversal Declara- 
tion of Human Rights, the I nternational Covenant on Civil and Political 
Rights, the International Covenant on Economic, Social and Cultural 
R ights, and the more than 70 other human rights declarations that have 
been the result of this cooperative labor. Together, these instruments pro- 
vide a precise definition of human security and prescribe the agenda to 
which governments are obliged to aspire. 

The second useful concept that has received more attention than ever 
before is the linkage between human rights, democracy, development, and 
peace that was articulated by Boutros Boutros-Ghali in An Agenda for De- 
mocratization (1996), An Agenda for Development (1994), and Building 
Peace and D emocracy (1994). Simply stated, this linkage suggests that 
human needs can be best satisfied by good governance based on human 
rights. Good governance, in turn, fosters both peace and development. 

I ndeed, governance based on human rights necessarily implies a partici- 
patory democratic process, since both the Universal Declaration of 
H uman Rights and the International Covenant on Civil and Political 
R ights describe the process from which the authority of governments 
should derive as follows: "T he wi II of the people shall bethe basisof theauthor- 
ity of governments; this will shall beexpressad by periodic and genuine elections; 
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which shall be by universal and equal suffrage and shall beheld by secret vote or 
by the equivalent free voting procedures” (Article 21, Universal Declaration 
of H uman Rights, 1948; emphasis added). Thus, participation in the dem- 
ocratic process is unequivocally declared as a universal and fundamental 
human right. 

The relationship between participatory governance and peace is sup- 
ported by the data discussed earlier. W ithin states, democracy is the most 
likely form of governance to facilitate peace since it provides a self-correct- 
ing system of dispute settlement that allows negotiations between constit- 
uents and leaders (e.g., via the ballot box), and forums for ongoing 
negotiations between different interest groups within the society (e.g., 
through representative parliaments). As Boutros-Ghali notes, "Democracy 
within States thus fosters the evolution of the social contract upon which 
lasting peace can be built. In this way, a culture of democracy is fundamen- 
tally a culture of peace." 

The data also support a positive relationship between democracy, and 
peace between states. Recent studies have gone beyond the earlier work, 
which showed that democracies are less likely to wage war against one 
another, to demonstrate that democracies are also less likely to be the targets 
of military intervention by either other democracies or nondemocracies 
(H ermann and Kegley, 1996). Apparently this is due to the fact that de- 
mocracies convey the expectation that they value negotiation, mediation, 
compromise, and consensus over the use of force. H ermann and Kegley 
conclude simply that "democracy served as a shield from military interven- 
tion by another state." 

The relationship between development and democracy has been sum- 
marized in An Agenda for Democratization (1996) as follows: 

By providing legitimacy for government and encouraging peoples' participa- 
tion in decision-making on the issues that affect their lives, democratic proc- 
esses contribute to the effectiveness of State policies and development 
strategies. Democratic institutions and practices foster the governmental ac- 
countability and transparency necessary to deter national and transnational 
crimeand corruption and encourage increased responsiveness to popular con- 
cerns. In development, they increase the likelihood that State goals reflect 
broad societal concerns and that government is sensitive to the societal and 
environmental costs of its development policies. 

As discussed earlier, transitions to democracy can be difficult, especially 
when a culture of democracy is nonexistent or weak, and if not managed 
appropriately can even cause conflict. M oreover, democracy does not lead 
automatically to development, but simply provides conditions that are 
conducive to it. Thus, the twin goals of sustainable peace and sustainable 
development both need to be supported by the international community 
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if they are to have any hope of being realized. Governance based on the 
goal of human security is needed at all levels— locally, nationally, region- 
ally, and internationally. Mechanisms are needed to provide assistance in 
promoting long-term structural change, as well as short-term problem sol- 
ving. Most important of all will be the bridge between these two goals. 
Efforts aimed at solving short-term problems will need to be linked to the 
establishment of long-term structures that will eventually make assistance 
less necessary, as actors develop the necessary processes and means to re- 
solve their own problems. 

Finding a New Mandate for Conflict Prevention 

Because its objective has always been the promotion of democracy and 
human rights within its member states, the Council of Europe (as dis- 
cussed in chapter 6) is the only intergovernmental organization reviewed 
in this book that has not had to face the problem of its mandate being out 
of step with current challenges. It is little wonder, therefore, that it is the 
most advanced in its development of the methodology of assistance in 
promoting good governance. 

0 ver the past few years, however, most other intergovernmental organi- 
zations have been struggling with the sovereignty issue and the barrier that 
this has caused to effective prevention. As Boutros-Ghali (1992) states in 
his oft-quoted passage from An Agenda for Peace, "The time of absolute 
and exclusive sovereignty ... has passed; its theory was never matched by 
reality. It is the task of leaders of states today to understand this and to 
find a balance between the needs of good internal governance and the 
requirements of an ever more interdependent world." 

1 nterestingly, the first forays against the concept of absolute sovereignty 
were the development of human rights reporting, monitoring, and en- 
forcement. I n the Council of Europe, the OAS, the U l\l , and the OAU , 
Special Rapporteurs or Commissions on H uman Rights (and Courts of 
H uman Rights, in the case of the COE and OAS) were able to carry out 
on-site visits, report on their findings to the international community, and 
require governments to change their practices and/or make restitution for 
grievances. 

As discussed in chapter 8, the OAS was the first regional organization 
to include democracy as part of the organization's mandate. I ts charter was 
already unique in stating that one of its aims was "to promote and consoli- 
date representative democracy." I n 1985, it added to the charter the state- 
ment, "R epresentative democracy is an indispensable condition for the 
stability of peace and development in the region." In 1991, the Santiago 
Commitment declared that member states had an "inescapable commit- 
ment" to democracy. To help states fulfill this commitment, the U nit for 
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the Promotion of Democracy was established to provide election monitor- 
ing and assistance. Later, its mandate was extended to include the provi- 
sion of assistance in democratic institution building. Also in 1991, 
Resolution 1080 was passed, giving the OAS the authority to become 
involved in cases where a coup or other interruption of the legitimately 
elected government had occurred. The Protocol of M anagua also calls on 
member states to "modernize domestic administrative and political struc- 
tures and systems; improve public administration; protect minorities and 
political opposition groups; achieve national reconciliation and consoli- 
date a democratic culture; meet basic needs; safeguard human rights and 
ensure the subordination of armed forces to legitimately constituted civil- 
ian authority." This is a rather dramatic change for a regional organization 
whose charter is replete with nonintervention clauses. 

The OSCE has made similar moves. In 1991, its right to be involved in 
certain internal matters was explicitly declared in the preamble to the M os- 
cow Document, where participating states agreed that "commitments un- 
dertaken in the human dimension of the CSCE are matters of direct and 
legitimate concern to all participating states and do not belong to the inter- 
nal affairs of the states concerned." To help implement this policy, the 
organization established a H igh Commissioner on N ational M inorities to 
work with governments to find solutions to minority problems, as out- 
lined in chapter 7. Long-term missions were also created to further this 
work and to assist governments in bringing their laws, regulations, and 
practices into line with their OSCE commitments. Its Office for Free Elec- 
tions was set up to provide electoral assistance and developed quickly into 
the Office for Democratic I nstitutions and H uman Rights, which offers a 
wide range of assistance in democratic consolidation. The OSCE Perma- 
nent Council meets weekly to discuss developments and to take action to 
assist its members with problems, and the Budapest Document authorized 
it to assume a greater role in dialogue on the human dimension and to 
take action “in case of non-implementation.” 

The 1990 OAU Declaration of the Assembly of H eads of State and 
Government of the Organization of African Unity on the Political and 
Socio-Economic Situation in Africa and the Fundamental Changes Taking 
Place in the World noted that: 

We are fully aware that in order to facilitate this process of socio-economic 
transformation and integration, it is necessary to promote popular participa- 
tion of our peoples in the processesof government and development. A polit- 
ical environment which guarantees human rights and the observance of the 
rule of law would assure high standards of probity and accountability particu- 
larly on the part of those who hold public office. ... We accordingly recom- 
mit ourselves to the further democratization of our societies and to the 
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consolidation of democratic institutions in our countries. We reaffirm the 
right of our countries to determine, in all sovereignty, their system of democ- 
racy on the basis of their socio-cultural values, taking into account the realities 
of each of our countries and the necessity to ensure development and satisfy 
the basic needs of our peoples. We therefore assert that democracy and devel- 
opment should go together and should be mutually reinforcing. 

The 0 AU has since set up the U nit for Elections, and the M echanism for 
Conflict Prevention, M anagement, and Resolution. Further, the secretary- 
general of theOAU has been given greater powers for carrying out preven- 
tive diplomacy and peacemaking, and although not explicitly stated, there 
seemsto bean understanding thatthiscould extend to intrastate problems. 

As mentioned in chapter 10, a security agenda is relatively new to 
ASEAN , which, characteristically, is approaching the issue in a carefully 
considered, step-by-step manner. Nonetheless, ideas for implementing 
preventive diplomacy are being actively discussed, especially in its Track 
Two process. 

The U nited N ations has made considerable progress in the setting of 
universal standardsfor human rights, as well as establishing a set of human 
rights machinery. Although far from perfect, instrumentalities such as the 
U N Commission on H uman Rights, the Sub-Commission on the Preven- 
tion of Discrimination and the Protection of M inorities, the H uman 
R ights Committee, the Committee on Economic, Social, and Cultural 
R ights, and the many other commissions, working groups, special rappor- 
teurs, and the Center for H uman Rights have kept human rights con- 
stantly at the top of the U N agenda for many years, thus requiring 
governments to respond to this agenda. The creation of the post of U N 
H igh Commissioner for H uman Rights expanded authority in this area, 
since the H igh Commissioner can report directly to the Security Council. 
Thus, human rights are linked to security issues more directly than ever 
before. 

But in spite of these promising signs, there has remained a reluctance 
on the part of some states to see the U N become involved in preventive 
diplomacy. I n short, Article 2(7) continues to block agreement on the full 
development of preventive diplomacy. 

The Security Council's involvement in intrastate problems has occurred 
largely through individual case decisions (usually in extreme crisis situa- 
tions) rather than through formal resolutions or changes to its mandate or 
Charter. The Security Council has in recent years become involved in a 
number of decisions, including the authorization of large-scale peacekeep- 
ing operations related to intrastate conflict (although often only after long 
discussion and tortuous rationales). 
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It is noteworthy, however, that there has been less resistance to the idea 
of assistance in the development of good governance. The development of 
the U N Center for H uman R ights Advisory Services, Technical Assistance, 
and I nformation Branch, and of the D ivision of Electoral Assistance mark 
a movement in the direction of involvement in internal affairs through 
advisory and technical assistance. This kind of assistance, with particular 
reference to human rights, was enthusiastically called for at the 1993 V i- 
enna Conference on H uman Rights. Of course, assistance is provided 
upon the request of a member state. 

In summary, in Europe, the Americas, and Africa, states are becoming 
(albeit guardedly) more open to the idea that regional organizations have 
a roleto play in helping to resolve internal problems, as well as in assisting 
with the development of processes that are designed for conflict preven- 
tion, with the proviso, of course, that government consent is fundamental. 
The fact that this remains a more sensitive issue in the U nited N ations is 
due not only to the greater diversity among member states, but also to the 
Security Council's wide range of coercive powers, and the perennial con- 
cern over Great Power domination. Therefore, in finding a new mandate, 
regional organizations may have an advantage over the U N . I n short, their 
members may be more willing to allow their regional organization the 
authority to assist them in preventing intrastate conflict. 



Finding aNewM ethodology for C onflict Prevention 

0 ver the last few years, there has been a growing consensus that the inter- 
national community should assume greater responsibility for assisting 
states that have serious problems that they cannot solve on their own. 
M ost agree that simply following developments and admonishing govern- 
ments that are having difficulties is insufficient. As noted by Zaagman 
(1995b), "a more positive commitment is needed.” Moreover, Boutros- 
Ghali in An Agenda for Democratization (1996) points out the very real 
peril of not assisting states when "there is also a danger that strengthening 
civil society without also addressing state capacity may undermine govern- 
ability or overwhelm the state." 

Several organizations have taken steps to meet this challenge. TheOAU , 
OAS, and OSCE have given their leadership additional authority and en- 
couragement to become involved in preventive diplomacy by enhancing 
the role of their secretaries-general (or in the case of the 0 SCE, the chair- 
man- in-office) and by establishing decision-making forums (the Central 
Organ of the OAU , the permanent councils of the OSCE and OAS), 
which meet on a frequent basis to discuss emerging problems and recom- 
mend action. The U N has improved its tracking of problems; the Secre- 
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tary-General has made wider use of special representatives (especially for 
peacemaking); and a High Commissioner for H uman Rights has been 
appointed. ASEAN has created a new, and more widely based, regional 
forum for dialogue, which plans to utilize confidence building and preven- 
tive diplomacy to achieve regional peace between states. The OSCE has 
also set up the Court of Conciliation and Arbitration to assist its members 
with dispute resolution. 

Tables 12.1 to 12.3 provide an overview of both old and new mecha- 
nisms that exist in the international organizations examined here with re- 
gard to the peaceful settlement of disputes, the promotion of democracy, 
and the protection of human rights. As described in chapters 5 to 10 and 
as can be seen in these tables, there is considerable variability between 
them. Asa consequence, IGOs could learn much from one another and a 
more strategic partnership between them could benefit all regions. 

In addition to strengthening their traditional methodologies, regional 
organizations and the U N have been exploring a series of new approaches. 
As reviewed briefly in chapter 2, these include regional and international 
socialization, assistance, and problem solving, each of which will be dis- 
cussed more fully below. 



Socialization 

0 ne of the most powerful processes in terms of effecting change is that 
of socialization by peers. The democratization of Eastern and Central Eu- 
rope, Latin America, and Africa can be attributed largely to regional and 
international socialization. Observation (by individuals and governments) 
of models of governance that appear to be more successful than their own, 
makes them want to reform their own structures, in the hope that reform 
will bring them the same advantages. 

The seeds for this latest wave of democratization were laid not only 
by the relatively successful economic and political track record of many 
democracies around the world, but also by attempts to develop a common 
set of standards for human rights, and by subsequent efforts to monitor 
and implement them. H uman rights standards not only set forth a pre- 
scription for democracy, but also highlighted the failings of authoritarian 
regimes. Thus, as discussed in chapter 7, the enjoyment of human rights 
in some countries has led to a desire for the same entitlements elsewhere. 
IM oreover, when states are successful in making the transition to democ- 
racy and an improved economy with or without assistance from the inter- 
national community, this also provides a powerful pull for peoples and 
governments elsewhere. 

A second socialization process has evolved in several regional organiza- 
tions, where states with a common agenda exert a pull on the other states 
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TABLE 12.2 M echanisms for the Promotion of Democracy within the 
Intergovernmental Organizations Reviewed in This Book 
































TABLE 12.3 Mechanisms for the Protection of H uman Rights within the 
I ntergovern mental Organizations Reviewed in This Book 
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in the region. This has been particularly strong when accompanied by an 
expectation of related economic or political advantages. The pull toward 
democratization in Eastern Europe is an example of this phenomenon. 

A third socialization process takes place through the political bodies of 
IGOsfsuch astheOSCE and OAS Permanent CouncilsortheOAU Cen- 
tral Organ), which meet frequently to discuss problems, offer guidance, 
and apply pressure on their members to comply with the obligations that 
they have jointly undertaken. This process provides ongoing feedback, 
which helps governments conform to the group's norms. 



Assistance 

A complementary approach has been the provision of expert advice and 
assistance to governments in the use of democratic processes to find struc- 
tural solutions to their problems. As noted in An Agenda for Democratiza- 
tion, democratization offers a new area for technical assistance that was not 
possible during the political climate of the cold war. But since then, mem- 
ber states have been reorienting their requests for technical assistance to 
areas relevant to democratization. The U nited N ations and regional orga- 
nizations (along with NGOs) were quick to respond and began to offer 
their services in observing elections and assisting in the electoral process. 
The U N established the small Division of Electoral Assistance; the OAS 
set up itsU nit for the Promotion of Democracy; the OSCE established its 
Office for Free Elections; and the 0 AU created the U nit for Elections. 

The idea of offering broader forms of advisory and technical assistance 
followed quickly on the heels of the success of electoral assistance. Thell N 
Center for H uman Rights set up its Advisory Services, Technical Assis- 
tance, and Information Branch. The Council of Europe and the OSCE 
established special programs for Eastern and Central Europe (and Central 
Asia in the case of the OSCE). These programs offered legal advice and 
many kinds of training to those sectors of the society that are important to 
the establishment and maintenance of a democratic process. The OAS 
U nit for the Promotion of Democracy now plans to carry out a similar 
(although more targeted) program to assist its members with the building 
of democratic institutions. 

The attractiveness of this approach has been that it is elective (although 
the political bodies of some organizations encourage states to make use of 
such services— the UN Commission on FI uman Rights and the OSCE 
Permanent Council, for example, have both adopted this practice). Be- 
cause advisory and technical assistance programs are low key and noncoer- 
cive, and because they tend to add to a country's "capacity,” they have 
been welcomed by established democracies, emerging democracies, and 
nondemocratic states alike. At thesametime, they assist in building a "cul- 
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ture of democracy” by encouraging tolerance and moderation, by 
strengthening beliefs about the rights and dignity of all citizens, and by 
helping to enshrine fair practices and laws. Some of these programs also 
attempt to facilitate the development and strengthening of N GOs, which 
helps to ensure that the process of change will be self-sustaining. Although 
thisapproach is still new, it offers considerable promise since it provides an 
acceptable basisfor an international organization to become involved in conflict 
prevention within a country. 

It is worthy of note that both the OSCE H igh Commissioner on N a- 
tional M inorities and long-term preventive diplomacy missions effectively 
offer advisory and technical assistance to help participating states find dem- 
ocratic solutions to their ethnic and minority problems. By making specific 
recommendations regarding legislation, regulation, and practice, and by 
offering support for their implementation, they provide governments with 
clear options, which they are free to reject, but which they usually accept. 
As discussed earlier, the H igh Commissioner and long-term missions also 
attempt to establish an ongoing forum for dialogue, thereby providing a 
democratic process by which future grievances can be managed and ad- 
dressed. This has proven to be an acceptable way of approaching intrastate 
disputes, which appears to satisfy both governments and minority groups 
and leads to satisfactory solutions. 



A Problem-Solving Methodology 

U nderpinning the strategies outlined above is a problem-solving ap- 
proach, which seeks to reconcile parties' legitimate interests through inno- 
vative solutions. Building systems for addressing grievances before they 
can escalate into conflict is, indeed, quintessential to sustainable peace. 

Of the three types of approaches to disputes that have been identified 
by scholars— power-based, rights-based, and interest- based (referred to 
here as problem solving)— sustainable peace depends on the latter two: 
the establishment of the rule of law, and the institutionalization of prob- 
lem solving (to replace power-based methods). Since, in any dispute, the 
interaction between the disputing parties determines what processes will 
be used, both governments and disaffected groups will need to learn how 
to use a problem-solving approach. I n chapter 3, it was noted that in dem- 
ocratic societies, most grievances are expressed initially through nonviolent 
protest, leaving ample time for problem solving. Disputes tend to escalate 
into violent protest when nonviolent protest is either ignored or sup- 
pressed. Thus, the methodology for problem solving will need to be insti- 
tutionalized as a normative practice that can replace the power-based 
approach and act early in a dispute as a support to the rule of law. 
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A Noncoercive Approach 

What is needed isa set of strategies that will be effective in reducing the 
level of conflict and which states will accept because they see it as in their 
own best interest to do so. It is well known that both positive influence 
strategies (so-called carrots) and negative influence strategies (so-called 
sticks) can influence behavior. Considerable work at the theoretical level, 
however, has shown that obligations that are accepted voluntarily are more 
likely to be adhered to and integrated into long-term practice. On the 
other hand, coercive attempts at influence have been shown to sometimes 
cause "reactance," in which attempts at influence are resisted (even when 
it is irrational to do so), in an effort to maintain freedom of action and 
control. In the peace and security field, the international community has, 
on the whole (through both its bilateral and multilateral efforts), tended 
to place a greater emphasis on coercive influence strategies (often because 
it has waited too long to address a problem). I ndeed, this may be a contrib- 
uting factor to many of its failures. 

It is important to note, however, that positive influence strategies can 
also create "reactance” (although usually in a less-severe form), if they 
imply a loss of freedom of action (as, for example, when the imposition of 
another party's agenda is perceived to be compelled through "bribery"). 
Thus, the blunt use of "carrots" with explicit "conditionalities" is likely to 
be less effective than a more nuanced approach that relies on socialization 
or assistance. U Itimately, the greatest success will be achieved by demon- 
strating to governments the advantages of providing human security and 
good governance for their people. These goals can be achieved through 
technical, advisory, and economic assistance. 

It is also essential that new methodologies for sustainable peace through 
the promotion of good governance not be a neocolonial imposition of 
"Western democracy" or the "Western system" on the rest of the world. 
Rather, it should be a means of empowerment for local peoples and local 
ideas. Good governance, therefore, must be tailored to local cultural norms 
and practices, as well as to local issues. 

With this in mind, the U N Secretary-General's Special Representative 
to M ozambique, Aldo Ajello, consulted with local cultural anthropologists 
before considering how to make democratic elections compatible with the 
cultural traditions of the area. This is not to say that information on how 
systems work elsewhere is not an important tool for democracy building. 
Ajello (who is a former Italian parliamentarian) also spent many hours 
discussing democratic and parliamentary practices with the leading mem- 
bers of Renamo, who were unfamiliar with how democracies worked. In 
brief, what is needed is information about how to establish a fair process; 
but the agenda that process addresses and the way it will evolve in a given 
context must be decided by the local and regional community. 
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Boutros-Ghali (1996) provides a cogent argument for assisting demo- 
cratic processes as they develop, but not imposing democratization: 

While democratization is a new force in world affairs, and while democracy 
can and should be assimilated by all cultures and traditions, it is not for the 
U nited N ations to offer a model of democratization or democracy or to pro- 
mote democracy in a specific case. I ndeed, to do so could be counterproduc- 
tive to the process of democratization which, in order to take root and to 
flourish, must derive from the society itself. Each society must be able to 
choose the form, pace and character of its democratization process. I imposi- 
tion of foreign models not only contravenes the Charter principle of noninter- 
vention in internal affairs, it may also generate resentment among both the 
Government and the public, which may in turn feed internal forces inimical 
to democratization and to the idea of democracy. 

The development of an assistance approach will not, of course, replace 
the need to monitor and enforce human rights or the collective security 
approaches needed to influence states that do not live up to international 
law and do not respond to a positive socialization process. Indeed, the two 
can work most effectively together when the modalities for implementing 
the two approaches are kept separate (although coordinated) as described 
by Chigas and her colleagues in the chapter on the 0 SC E . This provides a 
wider-ranging and ultimately more powerful set of options from which 
the international community and governments can choose. I f governments 
wish to avoid the international community's more punitive censure, they 
can choose to avail themselves of its more positive assistance— to live up 
to the international commitments they have made for the peaceful settle- 
ment of disputes and for observance of human rights in becoming part of 
the U nited N ations. 



But What about "Bad G uys"? 

The bottom line in the thinking of many is the question of what to do 
about the "bad guys." The first stumbling block often occurs, however, in 
agreeing on who the "bad guys" are. Opinions within the international 
community can and do vary, sometimes making it difficult for member 
states to decide what should be done and to whom. Partisan perceptions 
often lead to a part of the international or regional community seeing one 
group as in the right and the other in the wrong, whereas another part 
may construe the situation differently. As has often been said, one person's 
"guerilla" is another's "freedom fighter.” 

Moreover, the violent confrontations that occur during the powerful 
dynamics of conflict escalation often result in all sides committing atrocit- 
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ies in their fight to achieve their interests, thereby blurring the distinction, 
since in the process, all become "bad guys." N evertheless, there are objec- 
tive criteria for determining universally condemned action, such as war 
crimes and crimes against humanity, and the development of the Perma- 
nent International Criminal Court proposed by the International Law 
Commission will be a welcome addition to the UN's repertoire in this 
regard, in terms of both deterrence and in helping to identify and prose- 
cute those who are responsible (in a legal rather than political manner), 
when such crimes do occur. Beyond this, however, the international sys- 
tem must be equipped with a full repertoire of responses for dealing with 
"political entrepreneurs." 

But as argued earlier, the first line of defense against those who would 
advocate or promulgate violence is a system for preventing the conditions 
that give rise to their ability to come to power in the first place. Since 
extremists tend to gain credibility in situations of unresolved conflict, it is 
precisely the kind of cooperative security approaches advocated here that 
should be most effective at discouraging the emergence of bad leadership. 
Moreover, even in cases where the "bad guys" do gain a foothold, such 
arrangements should help to dampen or head off extremist policies or ac- 
tions. 

When the "bad guys" do succeed in gaining power and in inciting their 
followers to violence, thus creating a threat to international peace and se- 
curity, a breach of the peace, or an act of aggression, the power-based 
approaches of collective security are available to be used. H ence, in creat- 
ing effective dispute settlement within the international system, the devel- 
opment of a full range of cooperative security approaches, backed up by 
a full complement of collective security approaches, is needed. A better 
understanding is also required of how these approaches interact, so that 
the international community can better orchestrate the pull of socializa- 
tion, assistance, and problem solving and the push of power-based ap- 
proaches— to encourage moderation and the nonviolent resolution of 
grievances. 

The U N system already has in its current repertoire a range of power- 
based methods available for use, even if the political will has not always 
been there to use them, or to extend them to intrastate situations. What 
has been largely missing from the UN’s dispute settlement system, how- 
ever, is the availability of a full complement of cooperative security ap- 
proaches. 



C hoosing the R ight Actors for C onflict Prevention 

Following Secretary-General Boutros-Ghali's call for a greater reliance on 
Chapter VIII of the U N Charter ("Regional Arrangements"), there has 




Sharing Responsibility in Conflict Prevention 



219 



been a steady stream of articles debating the advantages and disadvantages 
of the U N versus regional organizations in various types of action. T ypi- 
cally, these discussions pose the question of which organization is best 
placed to carry out preventive diplomacy, peacemaking, or peacekeeping. 
There have also been a few articles arguing that N GOs are better suited 
than IGOs for some types of involvement. Rather than enter into this 
either-or debate, it would seem more useful to consider how all these orga- 
nizations could work together to achieve a whole greater than the sum of 
their parts. An understanding of the advantages and disadvantages of each 
will allow a more thoughtful consideration of how this might be done. 

Advantages and D isadvantages of the U nited N ations as an Actor in 
Conflict Prevention 

As the only global intergovernmental organization whose primary func- 
tion is the peaceful settlement of disputes, the U N has a number of distinct 
advantages. One is that all 185 member states have, by virtue of becoming 
members of the organization, agreed to resolve their disputes peacefully, 
to respect human rights, to work for social and economic justice, to prac- 
tice tolerance, and to live together in peace. Because some regions do not 
yet have regional organizations, and because a number of states that are 
members of the U N do not belong to any regional arrangement, the cover- 
age of the U nited N ations is greater than that of regional organizations, 
singly or collectively. 

A second advantage is that the U N provides the most comprehensive 
dispute settlement system available, with a full range of organs (the Secre- 
tary-General, the I nternational Court of J ustice, and the Security Council) 
and a wide range of methods (ranging from good offices through peace 
enforcement). Its system essentially embodies the three different ap- 
proaches to dispute settlement discussed above— an interest- based ap- 
proach, a rights-based approach, and a power-based approach, with each 
corresponding roughly to the organs of theU nited Nations— good offices 
of the Secretary- General and his envoys representing the organization's 
interest- based approach, the judicial functions of the World Court and the 
UN's human rights machinery representing its rights-based approach, and 
the Security Council and its repertoire of potential responses under Chap- 
ter VI I representing its power-based approach. 

The availability of power-based instruments, however, acts as both an 
advantage and disadvantage in different circumstances. In some cases, it 
encourages member states to abide by their obligation to resolve their dis- 
putes peacefully in order to avoid the consequences of the Security Council 
becoming involved. In other situations, fear of Security Council involve- 
ment actually discourages member states from using the U N system and 
from availing themselves of, for example, the Secretary-General's good of- 
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fices. Of course, it is not only the Security Council's power-based instru- 
ments that make member states concerned about its involvement, but also 
its composition. The Council's lack of adequate representation, as well as 
the privileges of the Great Powers (including permanent membership and 
the veto) cause some members to feel that the Security Council could or 
sometimes does act inconsistently and in the self-interest of its members. 

Another factor that is both advantageous and disadvantageous is that 
the basic medium of discourse and action within theU N system is that of 
governments. The advantage is that the various activities of the U nited 
N ations constantly socialize governments to conform to developing inter- 
national norms. As well, intergovernmental leverage, when properly ap- 
plied, can be considerable. But because governments have bilateral and 
multilateral relationships outside the U N system, they also typically bring 
political baggageto their interactions within the U N , which leadsto politi- 
cal trade-offs against principles of the Charter, and results in inconsistent 
decision making, motivated by national or coalitional political and eco- 
nomic interests rather than "the greater good." 

Although in recent years the U N has become involved in many situa- 
tions that might be construed as intrastate, as discussed above, this remains 
a highly sensitive issue that has presented a major obstacle to preventive 
diplomacy. 

In spite of these problems, the U N has more institutional experience 
than any other organization in attempting to prevent and resolve conflict 
(even though this experience has not been preserved as well as it might 
have been). The UN's human and financial resources, although small in 
relation to its enormous mandate, are considerably greater than those of 
any other intergovernmental or nongovernmental organization operating 
in the field of conflict prevention and resolution (see table 12.4). 



Advantages and D isadvantages of Regional 0 rganizations 
as Actors in C onflict Prevention 

Chapter VIII of the U N Charter not only includes regional organiza- 
tions and arrangements as part of its system, but also explicitly encourages 
their development and use in furthering the aims of the Charter. Like the 
U N , however, regional organizations have their advantages and disadvan- 
tages. One advantage is that they are likely to be familiar with the actors 
in a dispute, as well as with the situation on the ground and how it is 
developing. 

Proximity itself can make a situation more salient. N eighbors are likely 
to take a greater interest in conflict prevention in an adjacent state if they 
fear that fighting could spread or result in uncontrolled flows of arms or 
refugees through their territory. 0 n the other hand, neighbors sometimes 
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TABLE 12.4 

1997 Budget Estimates of the Organizations Reviewed in This Book and 
Their Programs That Promote Sustainable Peace 

($ in millions) 



UN Regular Budget (partly unpaid) 1,200.0 

ASEAN 5.0 

OAS 91.2 

OAU (partly unpaid) 30.0 

COE 161.1 

OSCE 49.4 

Regional D ivisions in the U N Department of Political Affairs 8.7 

U N Centre for H uman R ights Advisory Services, Technical 
Assistance and Information Branch 3.1 

UN H igh Commissioner for H uman R ights <1.0 

OSCE H igh Commissioner on N ational M inorities 1.1 

OSCE Officeof Democratic I nstitutions and H uman Rights 
(ODIHR) 3.9 

COE Programs for Assistance to Central and Eastern Europe 10.7 

O AS U nit for the Promotion of D emocracy 2.0 

OAU Peace Fund 6.0 



Source: Personal communications from each organization. 



have a vested interest in a dispute, such as when members of an aggrieved 
group in a neighboring state are ethnic "kin." 

In terms of long-term conflict prevention and resolution, regional orga- 
nizations can have an even more effective socializing role than the U nited 
Nations because of the importance of regional relationships. Regional pol- 
itics, however, may also play a less-helpful role. Regional cleavages can 
cause some governments to side with one party and others with the other 
party or parties, which can widen a dispute. Regional hegemonescan also 
use their weight to unduly influence the organization in a direction favor- 
able to themselves. 

Similarity of norms and values between states in a region and a low 
level of conflict within a regional organization may promote consensus 
and overcome such problems. H owever, regional norms and values can 
sometimes evolve in a manner that deviates from universal norms. I n cer- 
tain instances, for example, a majority of governments in a region might 
agree to condone or overlook certain abuses by a member state in the 
interest of regional harmony. 

Finally, most regional organizations have even more meager human and 
financial resources than the U nited Nations. This necessarily limits their 
reach and effectiveness. The exception to the rule is the OSCE, which is 
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evolving more quickly than any other I GO in conflict prevention, despite 
a relatively small budget (see table 12.4). 

Advantages and D isadvantages of N G 0 s as Actors in C onflict 
Prevention 

I n general, N GO s tend to be less constrained than I GO s in being able 
to relate freely to the nongovernmental parties involved in a dispute (al- 
though governments sometimes discourage such dialogue). W ith their 
work in the field, many N GO s also have the ability to bring about dispute 
resolution (and even reconciliation) at the community level, as various or- 
ganizations are currently attempting to do in South Africa. Further, they 
can serve as the eyes, ears, and conscience of the international community, 
highlighting, for example, abuses of human rights, minority discrimina- 
tion, or impending or actual humanitarian crises, and prodding the rest of 
the world, including IGOs, to respond. 

Other NGOs work at the level of Track Two diplomacy, bringing to- 
gether, in an unofficial capacity, influential members of the policy-making 
community or those who have other forms of access to decision makers, 
as mentioned in chapter 11. A limited number of N GOs, such as the Car- 
ter Center and its I nternational N egotiation N etwork, are also working in 
the realm of "Track 0 ne and a H alf,” finding a path between official and 
unofficial approaches. Research institutes also play an important role in 
terms of analysis of security issues and problems and the exploration of 
potential solutions that can have an influence on policymaking. 

The advantage of N GO sis that they can take many forms and play many 
roles. Their multidimensional character and flexibility allowsthem to high- 
light specific problems and work on issues in ways that IGOs usually do 
not. Local NGOs and those that work extensively in the field are often 
more aware than IGOs of the root causes of problems. Normally, how- 
ever, they do not have the same face validity with governments as IGOs, 
due to their lack of official status, their tendency to take a more uncompro- 
mising stand, and their lack of high-status interlocutors. There are excep- 
tions to this rule, of course, as with the Carter Center, which sometimes 
finds itself more welcomed by governments than are IGOs. Finally, NGOs 
are often even more resource-poor than the U N or regional organizations 
and are usually dependent entirely on voluntary contributions, making 
their staying power more tenuous. 



C omplementarity of the T hree M odels 

G iven the advantages and disadvantages of each of the models described 
above, the potential exists for the formation of a coalition of actors whose 
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work could complement and augment one another. As already discussed, 
Secretary-General Boutros-Ghali took initial steps toward this goal 
through hispromotion of a larger rolefor regional organizations alongside 
that of the U l\l , thereby giving greater meaning to Chapter VIII. There 
has also been a growing recognition of the need for IGOs and N GOs to 
work together. 

M ore often than not, however, these three types of actors either do not 
coordinate properly or appear to actively obstruct one another. A problem 
of diffusion of responsibility sometimes occurs, when theU N believes a situa- 
tion should be handled by the regional organization and the regional orga- 
nization abdicates responsibility to the U N . Other times, two or more 
actors become involved in an uncoordinated manner and work at cross- 
purposes. E qually problematic are bureaucratic jealousies and interinstitu- 
tional rivalries, which too often plague efforts at coordination, exacerbate 
problems, and waste time. 

Potentially, all three kinds of organizations could be substantially devel- 
oped, and a much more coordinated approach taken to conflict prevention. 
Ideally, the advantages and disadvantages that each actor could bring 
should be carefully considered in every situation and they should work 
cooperatively, delineating how tasks should be divided, and how work 
should be integrated. Such a multilayered approach will require careful 
coordination, which would no doubt be facilitated by proximity. 

Sisk (1996) argues for both a broadening and deepening of conflict pre- 
vention and the peace process. H e notes that the elite-mass dichotomy has 
been too simplified and suggests that the mobilized midlevel elites whose 
interests may be threatened by either conflict or peace should be consid- 
ered: 

Increasingly, international participants in ethnic conflict management proc- 
esses are focussing simultaneously on bottom-up efforts (usually through the 
activities of nongovernmental organizations) and top-down, or diplomatic 
efforts. Perhaps an important missing link is the middle range of local- and 
regional-level group leaders whose direct interests— power and control— are 
at stake. . . . Successful policies aimed at peaceful management of ethnic con- 
flicts must be targeted at multiple levels of society, more or less simultane- 
ously. 

The next chapter will consider how these different actors might begin to 
work together more strategically to accomplish this goal. 
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I n the short time since the end of the cold war, the emergence of a 
greater multilateralism has resulted in the U N and regional organiza- 
tions being given increased responsibility for the whole domain of peace 
and security. I n grappling with this new role, these organizations (as dis- 
cussed in the previous chapters) have begun to develop some rudimentary 
bases upon which conflict prevention might be built, although an effective 
and coherent set of international mechanisms is still far from becoming 
a reality. N onetheless, the initial efforts by these organizations and their 
preliminary successes and failures can help point the way toward a more 
appropriate methodology. This chapter will draw upon the embyronic de- 
velopments of the U N and regional organizations to propose a more coor- 
dinated and strategic approach. 

As argued in the previous chapter, sustainable peace is dependent upon 
addressing human security needs through the development of a fair pro- 
cess that can foster and maintain that security. Assistance in the creation 
of sustainable peace must therefore be based first on a thorough under- 
standing of human security needs at the local level, and second on knowl- 
edge about how these might be best addressed through appropriate 
institutional and structural mechanisms. 

T o achieve success at both of these fundamental tasks, the locus of action 
for conflict prevention might benefit by being moved to the regional level. 
This chapter will propose, therefore, that U N Regional Centers for Sus- 
tainable Peace be created. Such centers would allow the U N to develop a 
more intimate knowledge of regional problems and actors; create maximal 
cooperation with regional and subregional organizations, as well as other 
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regional actors; and provide the opportunity to offer assistance in an ongo- 
ing manner. U N Regional Centers would also overcome past difficulties 
of trying to understand what is happening in the field from U N H eadquar- 
ters in N ew York. M oreover, a regional assistance focus should allow gov- 
ernments to become more familiar with the services offered, thus reducing 
their fears and misunderstandings. 

Regional centers could be established as an extension of the U nited N a- 
tions Department of Political Affairs. Their creation not only would ex- 
tend the department geographically, but also would expand its current 
approach. U N Regional Centers for Sustainable Peace would have two 
foci. The first would be to maintain peace through the provision of assis- 
tance in dispute resolution. The second would be to assist governments at 
all levels in the development of institutions and structural processes that 
could promote good governance and address human security. Thus, a Pro- 
gram for Assistance in D ispute Settlement could be established with one 
or more dispute settlement teams headed by a full-time Special Adviser 
in Dispute Settlement, which could offer a range of services in conflict 
prevention and dispute resolution. Second, a Program for Assistance in 
Developing Good Governance could be composed of good governance 
teams, headed by a Special Adviser in Good Governance. I n effect, Special 
Advisers would be like Permanent Special Representatives for each region. 
Centers for Sustainable Peace could report to the Secretary-General of the 
U N , through the U nder-Secretary-General for Political Affairs, and thus 
be tied closely to the rest of the U N system. 

To maximize their effectiveness, U N Regional Centers would need to 
maintain an exclusive focus on conflict prevention. This would overcome 
problems of the past, where full-blown conflicts absorbed all of the capac- 
ity of political staff, leaving little time for prevention. Also, centers would 
need to concentrate theirefforts at the earlystageof prevention when assis- 
tance is likely to be most effective. 

When the assistance methodology of the center is not effective and a 
dispute has escalated to a crisis, the situation would be referred to U N 
H eadquarters and managed by the U nder-Secretary-General for Political 
Affairs and the Secretary-General (through, for example, the appointment 
of a Special Representative for that situation, consultation with the Secur- 
ity Council, etc.). Operations such as preventive deployment and peace- 
keeping would not be part of the center's mandate and would be handled 
elsewherein the system. Thus, centers would focuson disputes before they 
developed into serious crises and/or turned violent; other parts of the U N 
system would handle their management if they escalated beyond that 
stage. 

Centers would also need to adopt a quiet, proactive assistance approach, 
offering help and support, and relying on regional and international social- 
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izationto provide positive incentives for cooperation. Even if governments 
or disputing parties were at first uninterested, they could be urged 
(through repeated contacts) to take advantage of such assistance. This 
would differ from the traditional approach in which the U N has tended to 
wait to be asked for assistance. The reason to adopt a more proactive ap- 
proach isthat while parties are often reluctant to request help (fearing that 
it might be viewed as a sign of weakness), they may be willing to accept 
assistance that is quietly offered. 

Staff from both programs could make regular visits throughout their 
region to discuss problems with relevant actors. Since such visits would be 
routine, they would not call attention to themselves or "internationalize” 
situations (fears that have presented obstacles in the past). Visits would 
allow staff to become acquainted with local and regional problems, and 
would help to develop relationships of trust and a reputation for fairness. 

Expert knowledge and skill would be fundamental to the work of these 
programs. Senior staff with specialist knowledge and experience in dispute 
settlement would be required, along with regional or area experts who are 
well versed in the cultural, historical, and political perspectives of states 
and actors in the region. Those with expertise in governance will also be 
necessary. Staff would need excellent political skills and judgment, and 
those heading teams would require considerable stature, so that they could 
gain access to governments at the highest levels. This would mean recruit- 
ing staff (to supplement existing personnel) from the upper echelons of the 
diplomatic corps, from thesenior levelsof academia, and from experienced 
professionals who have been working in similar settings. 

In implementing its work, each center could draw upon the full U N 
system, helping to mobilize resources and expertise from the various spe- 
cialized agencies. Regional centers would ideally involve close cooperation 
between the U nited N ationsand the relevant regional organization. Work- 
ing together would allow both organizations to pool their expertise, use 
their comparative advantages, and be better informed about individual sit- 
uations as well as the overall causes of conflict within a region. A joint 
approach would also provide an opportunity to share responsibility and 
truly coordinate activities, thus fulfilling the spirit of Chapter VIII of the 
U N C harter. 

Further, the centers could work closely with NGOs, research institu- 
tions, and think tanks in the region, to extend their knowledge base and 
"reach" into all levelsof civil society. This would ensure that learning pro- 
ceeds in both directions (i.e., bottom up as well as top down), so that the 
constructive ideas of those at all levels are heard and incorporated into 
solutions that are acceptable and well tailored to local concerns, culture, 
and circumstances. Equally important would be the horizontal transfer of 
knowledge and experience within each region. Thus, those within the region 
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who have found solutions to their local problems or have developed rela- 
tively successful models for good governance could be tapped to assist 
others in this endeavor. Figures 13.1, 13.2, and 13.3 provide an overview 
of how a strategic coalition of actors could be formed and interact to form 
Regional Centers for Sustainable Peace, as well as offer a sample of the 
potential functions of each. These are discussed more fully below. 



Regional Programs for Assistance in D ispute Settlement 

Regional Programsfor Assistance in Dispute Settlement could offer expert 
assistance to help in reducing tension between groups, whether within or 
between states. Since the methodology for each is slightly different, they 
are described separately below. 



Providing Assistance in I ntrastate D isputes 

Listening to and U nderstanding C oncerns 

A vital issue will be how each center's mandate is defined. One model 
to consider might be that of the 0 SCE H igh Commissioner on N ational 
M inorities, as developed by the incumbent, M ax Van der Stoel. When he 
believes that a case needs attention, he typically informs a government that 
he would like to visit in order to obtain a better understanding of the 
situation of minorities in the country. Although the H igh Commissioner 
does not "ask” to visit, a state can, in theory, always refuse him entry, 
government officials can refuse to meet with him or refuse to comply with 
his recommendations. Thus, the procedure is proactive, but ultimately re- 
mainssubject to a state’s consent. 

If Regional Centers for Sustainable Peace were to adopt a similar ap- 
proach, the first step would be an on-site visit to assess the problem. The 
special adviser would need to travel not only to the capital, but also to 
areas where problems exist. Discussions would be required with a wide 
range of interlocutors, including those in government, those in the opposi- 
tion, representatives of minority groups, NGOs, members of the local 
public, and trade union representatives. Relevant statistics would also need 
to be gathered. 

The special adviser would also need to listen carefully to the problem 
that governments face in meeting these challenges, since it is only by taking 
such factors into account and finding ways to help governments deal with 
them, thatthesolutionsthat are proposed will be considered to be realistic. 
Thus, the special adviser and team will need (at all times) to maintain an 
aura of impartiality, while also developing relationships with all parties in 
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PROGRAM FOR ASSISTANCE IN Dl SPUTE SETTLEM ENT 

Special Advi set cn Di^xiteSetd orient and Team i n I ntraState Dilutes 

• carry out on-site visits and discuss issues with a wide range of interlocutors to 
understand grievances and concerns 

• encourage constructive approach on all sides 

• advise all parties of their obligati ons consequences of actions and recommend 
structural solutions to governments — i.a, changes in laws practice, etc 

• follow-up/ assist with implementation of recommendations 

• establish ongoing forums for dialogue and problem solving 

• act as "trip wire" to U N and regional organization if situation deteriorates 

Special Advi 3a* cn Di^xiteSdttlanmt and Team in I nte'State Dilutes 

• carryout on-site visits to gain an in-depth understanding of the problems 

• offer assistance with dispute settlement, e.g., 

- facilitate Track T wo workshops 

- encourage and support negotiations 

- provide good offices^ mediation 

- help parties seek conciliation, arbitration, or adjudication 

• assist in implementing and monitoring agreements 

• act as "trip wire" if dispute escalates and recommend options to UN and 
regional organization 

• provide ongoing monitoring of events 

Long-Torn Preventive Diplomacy Mi sens 

• develop in-depth understanding of the situation through assessment "on the 
ground" 

• recommend structural solutions to government 

• help government implement recommendations 

• establish ongoing forums for dialogue and problem solving 



PROGRAM FOR ASSISTANCE IN DEVELOPING GOOD GOVERNANCE 

Sped al Advi sa* on Good G eve - nance and Team: 

• advise government and parliament on reform of constitutions laws regulations 
practices 

• work with government ministries to help implement reform 

• provide consultants when specialized expertise is required 

• offer training, study visits to observe procedures elsewhere and support to key 
institutional actors e.g., 

- executive branch 

- judiciary 

- parliament 

- police 

- local officials 

- media 

• assist military in defining anew role within civilian society through contact with 
model military structures elsewhere 

• assist in establishing new institutions e.g., national human rights commissions 
ombudsmen, electoral commissions 

• assist at all levels in the development of pluralism 

• provide training at all levels in problem-solving approaches to dispute settlement 



Fig. 13.2 Sample of Functions to Be Carried Out by Regional Centers for Sustainable Peace 
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Council on Good Gcva* nance 




work with government leaders to promote good 
governance (e.g., multiparty elections* 
combatting corruption) 
host high-level meetings on good governance 
and modernization of governance structures 
bring together regional leaders in off-the-record 
mediingsto discuss problems and generate ideas 
for change 

work with government leadership to encourage 
incorporation of human rights safeguards into 
constitutions* laws* regulations and practice 

work with military and police to encourage and 
support reform of their structures to prevent 
human rights abuses 

work with judiciary to encourage and support 
reform of judicial organs and practices 
carryout electoral monitoring and electoral 
mediation 



NGOsin Denocracy H uman Ricjrts 

• work with local officials to reform local legislation 
and practice and to promote greater public 
participation in decision making 

• provide increased participation in decision making in 
local communities 

• organize activities' training in local communities and 
schools to promote tolerance 

• assist and develop local NGOs 

• develop and disseminate information on good 
governance 

• work with Center to keep it informed of local 
problems and NGO activities 



Fig. 13.3 Sample of Functions to Be Carried Out by Actors Associated with Regional Centers for Sustainable Peace 
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order to maximize influence. I n short, adequate time spent listening to the 
concerns of all sides before making recommendations is likely to be time 
well spent. 

The OSCE H igh Commissioner has found that, while grievances vary 
from situation to situation, most relate to the issues covered in chapters 3 
and 4: that is, access to political decision making, as well as greater eco- 
nomic, social, and cultural rights. Of course, each individual situation and 
region can be expected to display its own particular manifestations of these 
basic issues, depending on the unique situational and environmental fac- 
tors involved. 



Providing New Ideasand Recommendations 

The special adviser and team could then take the next step, much as 
the OSCE High Commissioner on National M inorities has done. After 
obtaining a thorough understanding of the causes of the problem, the 
H igh Commissioner offers nonbinding recommendations to the govern- 
ment in a purposefully low-key manner, by writing a letter to the foreign 
minister, thanking him or her for the government's helpfulness, defining 
the problems, and offering suggestions for change. Such letters often legit- 
imizea minority group's most important concerns, but also may express an 
understanding of the difficulties from the government's perspective. When 
merited, the H igh Commissioner may commend previous efforts by the 
government to solve specific problems. Most important, however, these 
letters typically offer sets of specific, nonbinding recommendations, citing 
international or regional obligations and standards and expressing the 
H igh Commissioner's belief that the government will, naturally, wish to 
live up to these. This approach, developed with a high level of diplomatic 
and problem-solving skill by the OSCE High Commissioner, has been 
called "one-way mediation,” since the government in question is the only 
interlocutor with whom the international organization has any formal 
status. Within the OSCE, this approach has been widely accepted by par- 
ticipating states, with no state refusing the H igh Commissioner's visit to 
date, and most adopting his recommendations. 

At the same time, on an informal basis, the H igh Commissioner and his 
advisers usually have considerable influence with minority groups, and 
often remind them of their obligation to use constructive means in pursu- 
ing their interests. I ndeed, the mere presence of a high-level representative 
of the international community, who is offering his or her services in prob- 
lem solving, can calm a situation. M inority groups feel less desperate and 
more willing and empowered to pursue legal or politically constructive 
means of redress. 




Regional Centers for Sustainable Peace 



233 



Encouraging theEstablishment of Forumsfor Ongoing D ialogue 

I n addition to suggesting ways that governments might address an exist- 
ing set of tensions, such a program should also recommend the establish- 
ment of forums for ongoing dialogue and problem solving. This may 
involve creating new institutional mechanisms or strengthening existing 
ones. Although forumsfor dialogue between groups exist in interstate situ- 
ations (through international, regional, and subregional organizations), 
they are often lacking in intrastate situations. Especially in newly emerging 
democracies or nondemocratic states, it may be necessary to propose the 
creation of special conferences, or commissions, to allow parties to enter 
into a constructive dialogue and to begin a search for ways of resolving 
problems on their own. Such forums may begin to establish much-needed 
“habits of dialogue.” This may be needed not only at the national level, 
but also at the community level. I n Estonia, for example, the OSCE H igh 
Commissioner suggested the creation of an 0 mbudsman's Office, as well 
as a National Commissioner on Ethnic and Language Questions. In the 
Former Yugoslav Republic of M acedonia, he called for the strengthening 
of the Council for I nter-Ethnic Relations. 

In afew cases, theOSCE FI igh Commissioner himself has been involved 
in organizing the first step in this process. In Kyrgyzstan (with financial 
support from two governments and an N GO ), he brought together gov- 
ernment officials, NGO representatives of ethnic communities, representa- 
tives from Kazakhstan, Russia, and Tajikistan, and international expertson 
minority issues to examine international legal principles and practices that 
could be applied to their problems. 

As necessary, the Regional Program for Assistance in Dispute Settle- 
ment would need to follow up its recommendations— through communi- 
cation with key actors or further on-site visits— to check on progress 
toward their implementation and to offer new suggestions as new prob- 
lems arise. 

Providing Good Offices 

In cases where tensions were escalating, the special adviser and team 
might need to engage in good offices to avert violence. This could entail 
formal or informal meetings with both sides, or shuttle diplomacy. 
Through intensive shuttle diplomacy, theOSCE FI igh Commissioner was 
able to resolve a problem in Estonia between the Estonian government 
and the Russian ethnic group that was threatening to secede. In the case 
of the dispute between U kraineand the Autonomous Republic of Crimea, 
government officials and parliamentarians from both sides were brought 
together (with financial assistance from the Swiss government) for discus- 
sion under the chairmanship of the OSCE FI igh Commissioner and the 
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OSCE H ead of M ission. The meetings' recommendations were subse- 
quently forwarded to both parliaments. 



Providing Access to Expert Assistance 

Sometimes problems may be so complex that outside experts are needed 
to study a situation. I n this case, the eventual recommendations may have 
greater face validity and carry more weight, since they will be backed by 
the authority of a "team of experts." Outside experts may be especially 
useful when a problem is highly technical. 

The 0 SC E H igh Commissioner has used this approach in tackling the 
dual problem of the H ungarian minority in Slovakia and the Slovak minor- 
ity in H ungary, where he utilized a team of three experts to study the 
situation in both countries over several visits and to provide him with 
recommendations, which he passed on to both governments. In U kraine, 
the H igh Commissioner sent a team of constitutional experts to help in 
the drafting of the new constitution. The Regional Program for Assistance 
in Developing Good Governance might need to work with the Program 
for Assistance in D ispute Settlement in such situations. 

Special advisers should be able to call upon the full range of regional or 
U N agencies (including the Bretton Woods institutions), as well as mem- 
ber states, to provide economic or technical assistance. Within the UN, 
the practice of using "Friends of the Secretary-General," typically a group 
of interested member states, to offer political, economic, or technical assis- 
tance, has filled this niche in peacemaking and might in some cases be 
considered as a potentially useful adjunct to preventive diplomacy: for ex- 
ample, in providing needed economic assistance for a given reform. 

The OSCE H igh Commissioner has also, on a number of occasions, 
appealed to OSCE states for financial aid. I n Estonia, small donations were 
sought to provide language training in thedominant language to help indi- 
viduals from the minority group qualify for citizenship. In Albania, funds 
were raised for Greek language instruction for the Greek minority in the 
schools. The OSCE H igh Commissioner has stressed the usefulness of 
even small amounts of strategically placed economic assistance in prevent- 
ing conflict. It might, therefore, be useful to establish a central fund that 
could be tapped by regional programs for such projects. 



Providing Assistance in I nterstate D isputes 

Detecting and Analyzing Disputes 

Regular and routine visits throughout each region would also allow spe- 
cial advisers and their teams to become familiar with emerging or simmer- 
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ing interstate disputes as well as the larger regional causes of conflict, and 
to offer timely assistance. A careful analysis of emerging situations would 
allow teams to offer the most appropriate kind of innovative assistance, a 
sample of which is outlined below. 



Encouraging Partiesto D e-escalateTensions 

I n some cases, it may be necessary to de-escalate tension before the par- 
ties will agree to talk. Special advisers could work with parties individually 
to suggest a range of de-escalation tactics. Parties could also be encouraged 
to identify and implement a series of confidence-building initiatives, which 
do not jeopardize their own interests but which might reduce hostility. 
W here necessary, program staff could offer specific ideas for consideration. 



Facilitating M ultitrack D iplomacy 

I n cases where parties are not ready to accept negotiation or mediation, 
the special adviser could encourage, or even initiate, TrackTwo diplomacy, 
in order to establish a better relationship between the parties, break down 
incorrect perceptions of the other side, and begin the process of inventing 
new solutions. The special adviser could ask one of the appropriate re- 
search institutes or universities associated with the program to host prob- 
lem-solving workshops, with experts skilled in this methodology being 
invited to lead the workshop. The team could help identify participants 
(including influential persons or officials who might attend in an unofficial 
capacity) and provide briefing or background material to the facilitators. 



Encouraging and Supporting Negotiation 

Even with the introduction of assistance, it is likely that negotiation 
will remain the most popular method of dispute settlement, since it allows 
disputing parties to maintain maximum decision-making control over 
both the process and outcome of dispute resolution. Although negotiation 
does not involve an intermediary, program staff could still be helpful in 
initiating and speeding up the process. 

While parties are sometimes reluctant to suggest negotiation for fear 
that they will be seen as "weak" by the other side, acceptance of the negoti- 
ation process as a result of urging by a special adviser could reframe the 
situation and serve as a face-saving entry into negotiation. Staff could assist 
by advising the parties on how to structure negotiations to maximize a 
constructive process. They could provide model procedural rules and help 
the parties locate an acceptable neutral site. I n addition, program staff 
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could act as observers during negotiations, to introduce a moderating ef- 
fect on the process. I n some cases, a special adviser and team might be able 
to provide technical information or expertise that could expand the range 
of ideas (for example, by offering a catalogue of solutions that parties in 
other situations have agreed upon). 



Offering "Good Offices” or M ediation D irectly 

In some situations, a special adviser and team might offer their own 
services to facilitate the initial contacts between disputing parties, assist in 
beginning a dialogue, or establish "talks about talks." Using a problem- 
solving approach to mediation, the special adviser and team could help 
parties identify, prioritize, and communicate interests and work with them 
to develop and refine a range of innovative proposals that might meet 
parties' concerns. They could also assist in searching for objective criteria 
and principles of fairness or precedent that could be used as a basis for 
settlement. If a solution were still not forthcoming, they could encourage 
parties to invent further options, change the scope of the negotiation, or 
negotiate a procedural solution. Alternatively, teams could suggest provi- 
sional, contingent, partial, or nonbinding measures. Throughout media- 
tion, the special adviser could maintain procedural control by carefully 
managing the mediation process, providing a neutral site, discouraging 
discussion of hard-line positions, keeping emotions under control, encour- 
aging acts of good will, and excluding audiences. 

M eetings of experts could also be used as a source of new ideas and 
input. Such meetings could be organized to target problematic aspects of 
the process and provide a fresh perspective. 



Acting as a Referral Source for Third-Party M ediation 

In other cases, the parties or the special advisor may feel that another 
third party should provide mediation. Program staff could assist the parties 
in approaching other intermediaries, such as eminent persons from the 
region (for example those on the Council for Dispute Settlement to be 
discussed below), a leader of a neighboring state, or an NGO. Program 
staff could offer to host or facilitate initial exploratory meetings with a 
prospective mediator. They might also act as observers and once mediation 
was underway, as an ongoing resource. 



H elping Parties Seek Conciliation, Arbitration, or Adjudication 

I n appropriate instances, the special adviser might propose a process of 
conciliation, arbitration, or adjudication. In such cases, the parties could 
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be helped to understand the steps involved in setting up a conciliation or 
arbitration procedure. Staff might also assist by providing a standard set 
of procedures or by finding conciliators or arbiters acceptable to both 
sides. The special adviser could advise parties as to whether their case was 
suitablefor referral to the I nternational Court of J usticeand help them find 
the necessary financial or legal assistance to approach the Court. Where 
warranted, parties might be encouraged to use the Court's chambers op- 
tion to simplify and speed up the proceedings. 



M onitoring Compliance with Agreements 

0 nee agreement of any kind has been reached, the special adviser could 
assist in monitoring compliance with agreements, intervene to prevent 
slippage, or mediate disputes arising from breaches of an agreement. Such 
a function would keep problems from recycling by providing timely assis- 
tance before the reemergence of a dispute could deteriorate into a larger 
problem. 



Acting asa "T rip W ire” 

When disputes are escalating rapidly, the special adviser would be able 
to provide timely, well-researched assessments of the situation and recom- 
mendations to the Secretary-General, the Security Council, and the rele- 
vant regional organization. Regional programs could provide a much 
more effective approach than "fact-finding missions" sent in the past from 
N ew York, since they would have been tracking the dispute for sometime 
and would bring to the assessment a more in-depth knowledge of the situ- 
ation and the actors. I n certain cases, disputing parties might be invited to 
send delegations to either the U N 's or the regional organization's head- 
quarters, or the Secretary-G eneral of one of these organizations might visit 
the area. Where necessary, the special adviser could inform the Security 
Council through the Secretary-General that the situation had reached the 
late prevention stage and that the imminent outbreak of violence was 
likely. 



Providing C ontinuous M onitoring of Events 

W hen a crisis did occur, program staff would be able to provide a com- 
munication link between the parties and the international community, and 
act as a source of continuous, up-to-date information and advice to the 
parties, as well as to the Secretary-General and Security Council, and to 
the relevant regional organization. 
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Regional Programs for Assistance in 
Developing Good Governance 

The creation of Regional Programs for Assistance in Developing Good 
Governance would require a multidisciplinary staff with a high level of 
expertise in a range of topics (e.g., constitutional lawyers, experts in gover- 
nance, economists, jurists, experienced trainers). A wide range of consul- 
tants would also be needed, so that specialized regional and extraregional 
expertise could be extensively tapped, both for advisory and educational 
purposes. A special adviser on good governance could coordinate the ac- 
tivities in each region. 

The program could respond to requests from governments, although it 
would also be able to offer its services in a proactive manner. In either 
case, when governments expressed interest, a team could undertake an on- 
site "needs assessment." Such an assessment would involve wide-ranging 
discussion, not only with those in government, but with key institutional 
actors at all levels (for example, judges, military, police, the media, local 
authorities), as well as with the people— representatives of minorities, 
N GOs, trade unions, and private citizens. I n some cases, a team might be 
asked to assess a country's constitution, laws, and governance structures. 
A subsequent report on thekindsof activities that the program could offer 
to the requesting government could be discussed and letters of understand- 
ing with the government exchanged before programs began. I n an attempt 
to sketch how assistance in good governance might contribute to conflict 
prevention, some of the kinds of assistance will be outlined briefly below. 
BoththeCOE programs and theOSCE'sODIH R provide models for the 
kinds of work that might be provided. 



Providing Assistance for Transition to Democracy 

Over the past decade, there has been a marked increase in the number 
of countries making the transition to democracy. While ultimately this 
may lead to a reduced incidence of violent conflict, the transition process 
itself can be fraught with danger unless carefully managed. As discussed in 
chapter 3, on the whole, the evidence suggests that transitions are more 
likely to succeed if democracy is approached gradually, if the authoritarian 
regime is liberalized rather than overthrown, and if pluralist groups and 
associations are allowed and encouraged to develop. When a regime is 
overthrown suddenly, power struggles between opposition parties are 
likely to develop. Negotiated solutions are often thrashed out hurriedly 
and risk being unstable. One of the dangers is the absence of conflict- 
regulating institutions to contain the rise of nationalism, which often oc- 
curs at these times. 
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I n multiethnic states, one of the most important factors in avoiding eth- 
nic conflict in periods of transition has been the willingness to address 
ethnic issues early in the process, through the writing of an appropriate 
constitution and the inclusion of ethnic groups in a power-sharing ar- 
rangement. Thus, when transitions do occur, assistance from expert staff 
in the Regional Program for Assistance in Developing Good Governance 
could be invaluable. Staff could offer information about the need to ensure 
participation through representatives from all significant groups in central 
and local governments. They could help governments consider autonomy 
arrangements, proportional systems of voting, the advantages of a parlia- 
mentary system with grand coalition cabinets representing different par- 
ties, the dangers of the "winner takes all" presidential system, and the 
utility of mechanisms such as a minority veto (over issues of particular 
importance to a minority group). Advice on establishing different kinds of 
territorial and nonterritorial forms of autonomy and on which might be 
best suited to a given ethnic distribution may also be helpful. I n particular, 
approaches arrived at by other governments could be reviewed, along with 
their outcomes, downside risks, and so on. Visits to countries to observe 
a given model might also be useful for key actors. I n such cases, assistance, 
offered on a timely basis, could mean the difference between a functioning 
society and civil war. 

I n new democracies, those who are supposed to be representing the will 
of the people may also need special assistance in understanding their role 
and in learning how to carry it out. An assistance program could do much 
to help accelerate this process through, for example, opportunities to ob- 
serve parliaments or local governments in action elsewhere. 

Providing Assistance in the D evelopment of Fair Rules, Law, and 
Practice 

Assistance could also be provided in studying a state's constitution, laws, 
regulations, and practices, and specific changes could be recommended to 
bring them into line with regional or international standards. Relevant 
models or reference to similar laws in other countries could be provided. 
Advice could be offered in the drafting of constitutions or legislation. The 
separation of government powers; freedom of expression, association, or 
assembly; independence of the judiciary; the role of the judiciary in over- 
seeing the police and prison systems; protection of national minorities; 
electoral laws; and citizenship and asylum laws represent a few of the kinds 
of issues about which recommendations and suggestions might be offered. 

Also, assistance could be provided in helping relevant ministries or de- 
partments draw up plansfor the implementation of reforms, and in consid- 
ering how obstacles to these reforms might be overcome. Once plans were 
developed, their implementation could be monitored and further advice 
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and assistance provided upon request. Workshops or seminars could be 
held to familiarize government officials with proposed reforms or to antici- 
pate potential problems and discuss how they should be handled. 



Providing Assistance in the D evelopment of a F ull R ange of 
I nstitutions to Administer Laws and Regulate Conflict 

Since certain institutions within a society have a fundamental role to 
play in good governance through the administration of law and the regula- 
tion of conflict, it is crucial that these institutions be encouraged to func- 
tion in a manner that upholds individual freedoms and due process of law, 
and safeguards human rights. Technical and financial assistance could be 
provided for special training programs for judges, magistrates, lawyers, 
prosecutors, police officers, prison personnel, ombudsmen, or mediators. 
Seminars and workshops with experienced professionals could be arranged 
to discuss issues related to fair and independent systems for administering 
justice; professional ethics; independence of the judges and lawyers; fair 
trial procedures; human rights during investigations; use of force; torture; 
crowd control; police command, management and control; treatment of 
prisoners; prison administration and discipline; or community policing. 
Other key institutions, such as the media, could also benefit from work- 
shops on topics such as freedom of information and expression, access to 
information, professional codes of ethics, censorship, and the importance 
of the press in developing multicultural understanding. 

Exposure to systems where these institutions function smoothly and 
fairly is another means of introducing such concepts, and study visits to 
observe how things are done elsewhere might be useful. The Council of 
Europe, for example, sponsors study programs in which judges visit a host 
country and observe court proceedings, attend the questioning of suspects, 
and meet with other judges, lawyers, police, prison personnel, social and 
probation workers, and clerks of court for extensive discussion about how 
the system works. Such programs are likely to provide a powerful model- 
ing effect. Civil servants and local authorities might also benefit from train- 
ing in civil administration, financing local government, combating 
corruption, or involving local communities in decision making. 



Separating M ilitary I nstitutions from C ivilian Administration 

When states are in transition to civilian rule from a military regime, or 
where the military has been actively involved in governing a state in the 
recent past, providing assistance to the military in finding a new role for 
itself in relation to thecivil authority may be vital. This is, of course, a most 
deli cate task that must be handled with extreme sensitivity. Exchanges with 




Regional Centers for Sustainable Peace 



241 



other military establishments that enjoy a good relationship with civilian 
government might be one low-key approach that could offer a new vision 
of how such relationships might operate in different configurations. While 
some military-to-military discussions are already taking place bilaterally, 
carefully structured multilateral workshops could provide an opportunity 
to explore this topic. Such concepts could be routinely introduced into 
training programs for military personnel and new recruits through the de- 
velopment of regional training institutions or curricula. 



E ncouraging M ore H onest G overnance 

Corruption and organized crime are presenting new and serious chal- 
lenges to states in transition as well to weak states. Both financial and tech- 
nical assistance could be provided to governments in fighting these 
destructive forces. Assistance could be provided in the establishment of 
anticorruption legislation, monitoring, and enforcement. Successful expe- 
rience from other societies could be shared with local and national officials, 
and special training in anticorruption investigation and prosecution of- 
fered. As well, assistance with campaigns to change public attitudes and 
behavior could be offered, based on campaigns carried out elsewhere to 
change community norms. The programs could also arrange grants to as- 
sist such initiatives (with built-in appropriate human rights protection). 



Promoting G reater E conomic 0 pportunity and Access 

M inority and ethnic grievances within states are often related to eco- 
nomic discrimination and injustice, as previously discussed. In the same 
way that democracy is sometimes inappropriately considered to be a pana- 
cea for these problems, development has often been considered the key to 
minority groups' economic concerns. But justasamorenuanced approach 
is needed in the structuring of democracy in multiethnic societies, so a 
more sophisticated answer is needed for development policy— since, if not 
properly controlled, development can actually exacerbate rather than ame- 
liorate ethnic problems. U nmanaged, rapid growth-oriented development 
strategies, for example, can lead to the deepening of a dual economy when 
the modern sector becomes prosperous, while the urban and rural poor 
are further marginalized, sowing the seeds for discontent. This can also 
occur regionally within a country. 

Thus, assistance in how to minimize such problems may be helpful. 
More specifically, advice could be offered to governments in how to 
achieve sectoral, regional, or communal balance in development. Assis- 
tance might also be provided in initiating and implementing programs of 
land reform, where expert assistance can point to successful land reform 




242 



ConniePeck 



programs elsewhere and help governments develop appropriate programs 
of compensation and distribution. Also, advice and assistance might be 
offered in devising more individualistic policies of economic opportunity, 
such as special rights for members of minority groups through quotas for 
government hiring or military recruitment, special loans, or special ar- 
rangements for entry to university. 

Assistance might also be made available by means of redistributing ex- 
penditures within government budgets. In the belief that ethnic conflicts 
can be controlled through a strong military, many governments commit 
inordinately large proportions of their budgets to military forces and arms 
purchases. Good governance teams may be able to gradually help govern- 
ments realize that reallocating even part of these funds toward social policy 
initiatives that address the root causes of the same conflicts could be more 
effective. 



Promoting Pluralism, C ultural U nderstanding, and Tolerance 

E ncouragement could be given in the adoption of policies more condu- 
cive to tolerance and cross-cultural understanding. M odelsfor multicultur- 
al ism in use elsewhere could be introduced through seminars for officials 
from government ministries, the media, local authorities, representatives 
of minority groups, and others, who could be offered the opportunity to 
consider which parts of these models might most effectively be adopted 
locally. 

I n societies where the mass media are pervasive, encouragement (includ- 
ing financial incentives) could be provided for multicultural programming, 
which might have far-reaching effects, particularly when targeted at devel- 
oping understanding between groups. Pluralism could also be encouraged 
at the community level. Even with small amounts of financial assistance, 
such programs might be useful where ethnic tension is high. 

Where historical situations have created deep fissures, more intensive 
work may be required. Special programsfor promoting community recon- 
ciliation may need to be introduced by those with experience in this area. 

In particular, schools offer an excellent venue for programs that foster 
tolerance and an appreciation of other cultures. In mixed communities, 
education and awareness training for ethnic groups in one another's lan- 
guage and culture could be promoted. Teachers and curriculum planners 
could be urged to introduce specially designed programs to inoculate 
against racial or ethnic discrimination and hatred. Where appropriate, as- 
sistance could be provided for the introduction of laws and judicial prac- 
tices that prohibit incitement to ethnic or racial hatred, discrimination, or 
violence. 
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Augmenting the Work of Regional Centers 
U sing Small Assistance M issions 

In some situations, it might be advantageous to deploy small, expert 
assistance missions, as the 0 SC E has done, as a further extension of both 
the good governance and dispute resolution programs. Typically, OSCE 
missions have ranged from eight to twenty persons, and regional center 
missions could be similar in size. In the area of assistance in the develop- 
ment of good governance, such missions could provide a greater degree of 
ongoing support during the establishment of some new good governance 
reform. For example, to assist a government that wished to strengthen its 
own capacity in fighting corruption, a small anticorruption mission might 
be deployed to work alongside local staff until local capacity was sufficient 
to carry on the task alone. A police training mission might be sent to a 
country that wanted training for local police supervisors or desired assis- 
tance in developing training curriculum for police instruction. A multicul- 
tural team might be deployed to work with government ministries and/or 
local governments in devising a multicultural program that would pro- 
mote pluralism and ameliorate local ethnic tensions. An economic oppor- 
tunity team might be sent to help governments devise ways to provide 
minorities with greater economic opportunity and access within the soci- 
ety. It should be stressed, however, that such teams would need to be 
composed of individuals with a high level of expertise. 

Small assistance missions might also be helpful in dispute settlement by 
providing an "on-the-ground” presence, which could serve as a calming 
influence by showing that the international community was aware of the 
problems and interested in helping to resolve them. Such missions could 
work with both minorities and the government to help resolve short-term 
problems, as well as to put in place long-term institutional mechanisms 
that would allow the parties to discuss and eventually resolve their own 
problems. Small assistance missions would provide an inexpensive and 
flexible response, which would be less formal and cumbersome, and more 
targeted to specific needs than the preventive deployment of large military 
forces. Rather than being passive observers, members of such missions 
would be given an active mandate to help governments find ways to re- 
solve their problems. Of course, this would not rule out the use of large- 
scale preventive deployment missions when they were needed, but this 
would be a quite different approach and not part of the assistance pro- 
gram's mandate. 

Using the Expertise of Regional and International Scholars 

To tailor skills to local conditions and to draw upon a wide range of 
potential solutions, regional research institutes, universities, and think 
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tanks could support both programs in a variety of ways. A network of 
regional and international specialists and scholars with relevant expertise 
could be established to assist each program. They could be called upon to 
act as consultants in specific cases, to help program staff members sharpen 
their analysis of problems, and to broaden their consideration of possible 
solutions. 

A small team of experts could also be chosen to work with each of the 
programs to help it continuously refine its methodology through the re- 
view of specific case experience and to help design regular evaluation of its 
training programs. By adopting a self-analytical approach to both successes 
and failures, valuable lessons could be learned that would improve the cen- 
ter's practice. To further this effort, meetings between all regional center 
programs could take place on a regular basis, so that insights could be 
shared. These meetings could be attended not only by program staff, but 
also by those scholars involved in helping to refine each program's effec- 
tiveness. 

As experience accumulated, a deeper understanding of the "root causes" 
of conflict in each region would emerge, and as a consequence, program 
staff could work with scholars to develop a more effective long-term 
agenda for addressing them. This agenda might form the basis for the 
more effective marshaling of resources (both human and economic), in- 
cluding recommendations to the General Assembly, other relevant bodies 
of the U N and regional organizations, as well as to the international and 
regional financial institutions. 



U sing the E xpertise of N G 0 s and C ivil Society 

NGOs working in the area of conflict resolution, democracy, human 
rights, and development also could be utilized to extend the work of both 
programs. NGOs with appropriate expertise in conflict resolution could, 
for example, help to provide assistance in dispute resolution at the commu- 
nity level— training local actors in problem solving and establishing local 
forums for dialogue. Also, they could develop and disseminate informa- 
tion on problem-solving methods throughout all levels of the community 
and help program staff keep in touch with local problems. Finally, NGOs 
and other civil society groups could keep the program staff informed of 
local issues that might need other kinds of attention. Where local NGOs 
do not exist and could help to promote sustainable peace, national or inter- 
national NGOs could assist in their creation and development, thus con- 
tributing to the development of an active civil society. 

N GO s with expertise in human rights and democracy could work with 
local governments and local peoples to make them aware of the need to 
incorporate human rights safeguards into local laws and practice, and to 
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help them understand the advantages of greater local participation in deci- 
sion making. Additionally, NGOs could encourage those at the local level 
to work toward a communal consensus of what is required for good gover- 
nance. Development NGOs could help define local priorities for develop- 
ment and support local initiatives. 

Nongovernmental organizations can also foster efforts in intercultural 
understanding and pluralism, initiating and supporting local community 
activities, helping schools incorporate the topic into their curriculum, and 
encouraging the development of forums for community dialogue and 
problem solving. 



U sing the Experience of Regional Leaders 

Borrowing from the Carter Center's innovation in this area, high-level 
councils could be formed to work alongside program staff. These could be 
composed of former prime ministers, presidents, supreme court judges, 
Nobel laureates, prominent intellectuals, and other high-profile persons, 
who could provide the necessary status and political expertise to extend 
the program's work upward into the highest levels of government. 

A Regional Council on Dispute Settlement could work with the Pro- 
gram for Assistance in Dispute Settlement and be convened on a regular 
basis (with the network of regional and international scholars) for off-the- 
record meetings to identify and analyze emerging or existing disputes. This 
council could also host high-level meetings of leaders or government min- 
isters, to analyze regional or subregional problems and to consider a range 
of possible structural solutions. Individual council members could select 
particular situations where they might work quietly (behind-the-scenes) 
with reluctant governments to encourage the acceptance of recommenda- 
tions made by program staff. In dispute settlement, council members 
might be asked to provide good offices or mediation (with backup, where 
needed, from program staff). 

Drawing together these different actors into a strategic alliance would 
help to overcome the obstacle that IGOs always face— that of having to 
gain a government's consent before its staff can do anything. Although the 
activities of the program itself would be subject to the direct consent of 
governments, the other three sets of actors (scholars, NGOs, and council 
members) would be able to promote the program's agenda even in cases 
where a country has not been formally involved with the program. Thus, 
this alliance not only extends the reach in terms of finding ways to tackle a 
problem at all levels of society, but it also finds a way around the common 
barriers to I GO influence. 

A Regional Council on Good Governance could meet regularly with 
program staff from the Program for Assistance in Developing Good Gov- 
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ernance, scholars, and selected NGO and civil society representatives, to 
ascertain which areas might be most in need of the program's assistance, 
and to analyze issues upon which the program should focus as a priority. 
Council members could then work quietly behind-the-scenes with govern- 
ment leaders, to urge them to move in the direction of good governance. 
They could help to make good governance issues salient in the region by 
hosting high-level conferences within and between states. Council mem- 
bers could also host off-the-record meetings on regionwide problems, 
bringing together leaders to consider what could be done to overcome 
problems. Such meetings could gradually create regional norms of good 
governance and help governments consider practical steps to move in this 
direction. 

Finally, much like the Carter Center's Council of F reel y- Elected FI eads 
of Government, the Council on Good Governance could assist with elec- 
toral monitoring and mediation, where needed. The presence of high-level 
council members who could obtain access to the leadership of political 
parties could help smooth the transition of power from one political party 
to another. 

Because of their status, council members could also play a role in work- 
ing with the military, police, or judiciary, encouraging and supporting 
them in the reform of their structures and practice. This could be carried 
out through behind-the-scenes urging or through hosting high-level meet- 
ingsto discuss topics such as the role of these institutions in modern gover- 
nance structures. 

In addition, the strategic interaction of these actors should provide a 
synergetic effect. For example, scholars, through association with program 
staff, should become more adept at packaging their knowledge in a form 
that is more practical and useful to practitioners. In turn, program staff, 
NGO staff, and regional leaders should be able to refine and expand their 
own expertise through contact with scholars and other experts. 

Location of Centers 

Although all regions require the kind of assistance that regional centers 
could provide, Europe (including Eastern and Central Europe), with its 
better endowed regional organizations, is already receiving this kind of 
help from both the 0 SCE and the COE. Therefore, the regions most in 
need would be Africa, Asia, and the Americas. With their legacy of colo- 
nialism, however, all three of these regions remain understandably sensi- 
tive to any outside interference. Thus, it would be essential for those U N 
member states from each region, as well as for the regional organizations, 
to be intimately involved in the development of each center. Centers could 
either grow out of or work closely with the embryonic structures already 
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developing in Africa and the Americas (e.g., the C onflict M anagement Di- 
vision and the Central Organ in the 0 AU and the U nit for the Promotion 
of Democracy in the 0 AS). 

I n some regions, more than one center may be useful. I ndeed, it can be 
argued that Europe already has two such programs in the area of good 
governance (the OSCE and the COE programs). Since both Africa and 
Asia have the greatest number of conflicts and since both cover huge terri- 
tories, Africa might profit from two centers (for example, one in East Af- 
rica and one in West Africa). I n Asia, it might be useful to have one center 
that focuses on Northeast Asia and another that encompasses Southeast 
Asia. The Americas, on the other hand, with its larger number of govern- 
ments in transition to democracy but relatively fewer number of conflicts 
might require one center. (Although not covered in this book, the M iddle 
East might also profit from a regional center of this type. I ndeed, the M id- 
dle East Arms Control and Regional Security process discussed the estab- 
lishment of a conflict-prevention center). Although most disputes are 
likely to be within states or regions, where a problem develops between 
regions, centers could liaise with one another. 



Financing Regional Centers for Sustainable Peace 

A summary of the budgets for the U N and the five regional organizations 
reviewed here is presented in table 12.4, as well as a budget for the various 
programs related to prevention. It is noteworthy that every one of the 
latter programs was created in the last six years and that the amount spent 
on them is still exceedingly small. 

Since it is proposed that Regional Centers for Sustainable Peace be de- 
veloped according to regional needs, it is difficult to set a precise figure on 
their cost. A rough estimate could be obtained, however, by drawing bud- 
get figures from the best two models available. The office of the OSCE 
H igh Commissioner on N ational M inorities (taking into account the value 
of positions seconded by governments) costs around $2 million; and the 
CO E's Programsfor Assistance to Central and Eastern Europe have a bud- 
get of about $10 million. The total of $12 million could, therefore, be an 
approximate cost for each regional center, comprising the two programs 
working on dispute settlement and good governance. Thus, regional cen- 
ters for Africa, Asia, and the Americas would cost around $36 million. 

If Regional Centers for Sustainable Peace were to be set up as a joint 
venture between the U N and regional organizations, funding could come 
from both. Such broad-based funding would avoid the implication that 
one part of the world was attempting to impose its agenda on another 
part. 
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The larger issue, however, and, indeed, the one that must be tackled, if 
sustainable peace and sustainable development are to be considered as the 
new agenda, is a more viable financial basis for international good gover- 
nance. This will be considered further in chapter 14, where it will be 
pointed out that, although adequate funding could be made available, 
whether it ismade available will depend on the "political will" of the inter- 
national community. Usually absent from discussions of "political will," 
however, is the notion that it is something that must be generated. By 
contrast, it is normally treated as if it were an unchangeable trait of govern- 
mentsand IGOs, which is either present or absent. Infact, "lack of political 
will" simply refers to a government's current estimate of the advantages 
and disadvantages of following a certain course of action. It is essential to 
remember that such estimates are open to influence— from other govern- 
ments and from civil society. A better understanding of "political will" and 
its determinants is needed if those interested in promoting an agenda for 
sustainable peace and sustainable development are to have the resources 
needed to pursue such goals. 




14 



The First H alf of the Twenty-first 
Century: Promoting Good Governance 
Regionally and Internationally 



A s proposed earlier, sustainable peace will depend on the develop- 
ment of good governance at all levels— local, national, regional, and 
global. Chapter 13 addressed how national and local good governance 
might be assisted by regional and global structures (the United Nations 
and regional organizations). This chapter will consider how regional and 
global governance structures themselves could be improved. It will be ar- 
gued that the development of more democratic and equitable regional and 
international governance would support and reinforce more effective local 
and national governance. 

The last part of the twentieth century has seen the abatement of the 
East-West conflict, which had eroded the international system's ability to 
tackle other serious problems on its agenda. The beginning of the twenty- 
first century could provide a corresponding opportunity to overcome the 
structural problems that are the root causes of the N orth-South conflict. 

It is noteworthy that the N orth-South conflict (based as it is on an asym- 
metrical power balance) mirrors the dynamics between dominant and non- 
dominant groups discussed in chapters 3 and 4. The less-powerful groups 
of the South desire greater access to political decision making, want their 
economic needs more equitably met, and wish to protect their culture 
against incursion from the dominant culture. For its part, the dominant 
groups of the North fear loss of control and privilege. In beginning to 
address these grievances and discrepancies, solutions similar to those pre- 
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sented earlier could be applied regionally and globally. A sample is set out 
below. 

E stablishing C onsensus and a M ore I ntegrative Agenda 

Since the twin concepts of sustainable peace and sustainable development 
integrate the concerns and preoccupations of both developed and develop- 
ing countries, such an agenda should help to bridge the North-South di- 
vide. It highlights the fact that peace and environmentally responsible 
development are intimately intertwined and ultimately must go hand in 
hand, since the absence of one undermines the presence of the other. As 
Willy Brandt put it, "H e who wants to ban war must also ban poverty” 
(Brandt, 1990). A fuller rationale for the inherent linkages between peace, 
development, and democracy is explored in An Agenda for Development 
(1994) and An Agenda for Democratization (1996). 

I ndeed, it can be argued that much of the agenda for tackling the struc- 
tural causes of conflict at an international level has already been widely 
canvassed and even agreed upon at various large U N conferences, includ- 
ing those held in recent years on sustainable development, human rights, 
social development, population control, human habitats, and the status of 
women. These meetings were themselves a model of global participation, 
involving wide dialogue, consultation, and participation from both gov- 
ernments and civil society. The resulting action plans from these confer- 
ences offer an excellent place to begin a more comprehensive program for 
sustainable peace and sustainable development. 

Providing M ore Satisfactory Power-Sharing Arrangements 

W ith the rise of problems beyond the control of any one state or group of 
states, there is a growing imperative for international democratization and 
involvement by all states in global decision making. An Agenda for D emoc- 
ratization (1996) comments that: 

For all States, democratization at the international level has become an indis- 
pensable mechanism for global problem-solving in a way that is accountable 
and acceptable to all and with the participation of all concerned. Dominance 
by one country or group of countries must over time evolve into a democratic 
international system in which all countries can participate, along with new 
non-State actors. 

It notes that only a few states currently play their full role on the world 
stage and callsupon all member states to increase their level of engagement 
in international affairs. 
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Founded on the principle of "sovereign equality" among members, the 
United Nations is also in need of a better power-sharing arrangement. 
Although theU N General Assembly is a democratic structure, the Security 
Council no longer adequately meets the standards for representation and 
legitimacy in today's world. Many proposals have been put forward and 
debated for reform of its composition and practice, but the hard bargain- 
ing approach by those advocating one position over another has done little 
to resolve the problem. Yet finding a set of satisfactory solutions to this 
ongoing irritant would do much to build confidence and create a better 
relationship between member states. H ence, application of a problem-sol- 
ving approach to the diverse interests may offer the only real chance of 
obtaining Security Council reform and the benefits that would ensue. 

I nternational economic forums such as the I M F, the World Bank, and 
others could be made more democratic with more adequate representation 
from the poorer, less-powerful segments of the international community. 
As Boutros-Ghali (1996) notes, democratizing economic participation at 
the international level would "help guarantee that, through the United 
N ations, the poorest countries will have an ever growing voice in the inter- 
national system. It can help ensure that the international system does not 
leave a vast portion of the world to fend for itself but truly promotes the 
integration and participation of all peoples." 

There is also a need to expand participation to a greater range of actors 
beyond member states. An Agenda for Democratization suggests that re- 
gional organizations, nongovernmental organizations, academia, business 
and industry, the media, parliamentarians, and local authorities all repre- 
sent groups that should be included in global decision making and that 
new ways should be found to integrate them into existing and newly devel- 
oping international structures and mechanisms. 



Providing M ore E quitable E conomic 0 pportunity 
through Macroeconomic Reform 

It is a tragic but well-documented fact that the debt burden imposed by the 
I M F has undone much of the progress achieved by both U N and bilateral 
development assistance in the developing world. The debt burden of devel- 
oping countries has increased fifteenfold over the past 20 years, while the 
GN P for the whole continent of Africa is about 50 percent less today than 
it was at the beginning of the 1970s— when Africa was already considered 
to be in the grip of severe poverty (UNDP Development Report, 1994; 
Sahnoun, 1996). Moreover, it is clear that many of the conflict-prone areas 
are also some of the poorest, since competition over resources is greatest 
in these regions. 
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A more equitable macroeconomic policy is required, with special atten- 
tion to assisting the poorer segments of international society in obtaining 
greater economic opportunity and access, in order to be able to better 
satisfy basic human needs. This would require a major overhaul and re- 
structuring of macroeconomic policy and a reorientation of the interna- 
tional system toward conflict prevention through more effective sectoral 
development among states. 

A number of proposals have also been made for restructuring ECO SO C 
into two separate councils that could more effectively guide macroeco- 
nomic and social policy (UNDP H uman Development Report, 1994; 
Commission on Global Governance, 1995; Report of the Independent 
Working Group on the Future of the U nited N ations, 1995). The task of 
an economic council would be to focuson sustainable human development 
and to act as a watchdog over the policy direction of international and 
regional financial institutions. A social council could work closely with the 
new economic council but focus on integrating and promoting issues re- 
lated to social development. 

The Bretton Woods institutions would need to adopt policies more 
closely tied to the goals of the U nited N ations Charter and to a sustainable 
peace and sustainable development agenda. A first confidence-building 
step might be for developed countries to cancel the debt of the poorest 
countries, if agreement could be reached that funds released would be 
spent on social development and good governance (UNDP D evelopment 
Report, 1994). Sahnoun (1996) has also proposed a Marshall Plan for 
the South, and such an idea should be developed further with adequate 
representation of all concerned in high-level or expert working groups (in- 
deed, this could betaken up by a new or reformed economic council). 

In addition, existing U N structures could work more closely with the 
Bretton Woods institutions, such as the World Bank and the I M F, as well 
as with regional development banks and other bilateral and multilateral 
donor organizations, to create a more unified approach to conflict preven- 
tion through the provision of financial support for national and local good 
governance initiatives, as well as through more appropriate sectoral devel- 
opment policies. 

R eorienting the U N and R egional 0 rganizations to a 
M ore Preventive Approach 

An overall reorientation of the U N and regional organizations to a more 
preventive approach could also be undertaken. All relevant departments, 
agencies, and organizations within these systems could be asked to review 
their programs in the light of the twin objectives of sustainable peace and 
sustainable development and to report on how their efforts could be 
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strengthened, both at current levels and with increased levels of funding. 
A task force within each organization could be asked to study these pro- 
posals and to consider ways that linkages might be built between programs 
on a regional basis to build synergy. The process might also generate new 
ideas that could be pursued. 

Building Regional Capacity 

As outlined in chapters 6 through 10 and summarized in tables 12.1-12.3, 
regional organizations have begun to develop a number of interesting and 
innovative cooperative security approaches to conflict prevention, with 
each organization adopting a unique array of instruments. A closer alliance 
between regional organizations and the U nited Nations, as proposed in 
chapter 13, would help to develop regional capacity, as well as a better 
understanding of regional problems. 

Greater horizontal sharing of solutions between regions could also offer 
an opportunity for building regional capacity. A first step might be to 
bring together senior diplomats and Secretariat staff from the UN and 
different regional organizations to share information about their unique 
and developing methodologies. (Such a meeting would have a different 
purpose than thetwo meetings with regional organizationsthat were orga- 
nized by the U N Secretary-General and dealt with issues of coordination.) 
A series of small seminars could focus on sharing information and experi- 
ence about respective approaches to different topics, such as electoral mon- 
itoring and assistance, assistance in the promotion of good governance, 
dispute settlement or human rights machinery. I ndeed, it is surprising how 
little senior staff members in regional organizations know about related 
programs in other regional organizations. A horizontal exchange of infor- 
mation could lead to a more comprehensive plan for regional capacity 
building within and between regions. 

Strengthening the C apacity and E ffectiveness 
of I G 0 Secretariats 

Good leadership is as vital to good global and regional governance as it is 
to good national and local governance. Leaders are needed who are intelli- 
gent, knowledgeable, and experienced; who possess the capacity for clear, 
strategic thinking and vision; who are motivated by a profound sense of 
collective responsibility; and who possess good managerial and diplomatic 
skills, including sensitivity to diverse needs and creativity in finding ways 
to address and reconcile them. 

Of course, much has been said about the need for a more professional 
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approach in choosing the U N Secretary-General. Reforms such as those 
urged by U rquhart and Childers (1996) and the Commission on Global 
Governance (1995) are urgently required to ensure a mo re- professional 
selection process for this most important of all posts. Similar care should 
also be given to the selection of leadership in regional organizations. 

The Secretariats of the U N and regional organizations also need access 
to the best professional candidates for the difficult and demanding tasks 
that they are asked to perform. Some of these organizations could benefit 
from a major overhaul of their system of recruitment, promotion, and 
assignment to posts (see U rquhart and Childers [1996] for a detailed ac- 
count of what is required within the U N ). M ost would also profit from 
greater specialized professional expertise and from an increase in experi- 
enced senior staff. Appropriate training and continuing educational oppor- 
tunities will also be vital if staff are to be up-to-date with the latest rapidly- 
advancing knowledge needed to maximize their performance. 

Some intergovernmental organizations also require a complete modern- 
ization of their administrative practice. Irrational and redundant bureau- 
cratic practices have evolved over time— ironically, in some cases, 
additional layers of bureaucracy have been added in an effort to respond 
to criticism about alleged bureaucratic waste. A new and streamlined sys- 
tem of administration and management and access to more modern com- 
munication and research technologies and equipment would also assist in 
increasing staff productivity and effectiveness. Also, most of these organi- 
zations could profit from more strategic planning and better intra- and 
interdepartmental or agency communication and coordination. 



Strengthening the C apacity and E ffectiveness 
of Foreign Ministries 

Equal attention, however, should be given to the administration of foreign 
ministries and the choice of senior diplomats involved in regional and 
global decision making. Although some countries have established foreign 
services based on merit, it is still common practice in too many countries 
to appoint ambassadors or other diplomats to senior posts because they 
come from a well-connected family, have the right political connections, 
or have contributed heavily to a given political party or campaign. Indeed, 
many committed and effective diplomats and officials in the international 
community express serious frustration about the poor quality of too many 
of their colleagues, a condition that impedes effective mutilateral negotia- 
tion and decision making. More rigorous selection criteria are clearly 
needed for those who hold the fate of the world and its peoples in their 
hands. 
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D iplomats should also be encouraged to have more direct contact with 
the problems on which they are working and the people whose lives are 
affected by their decision making. D iplomats chosen for their financial 
connections may have little appreciation of the problems of the disadvan- 
taged, even in their own country, and the diplomatic lifestyle often does 
little to expose them to such circumstances. Thus, where possible, diplo- 
matic staff should be encouraged to carry out on-site visits to see situations 
first-hand. When this is not possible, they should at least be more effec- 
tively and realistically briefed, so that the decisions made at the center are 
the right ones for the problems being experienced in the field. 

It can be argued that changes are also needed to diplomatic protocol 
and practice. More effective and streamlined meeting rules with clearly 
defined objectives for outcome, as well as new norms for shorter, more- 
to-the-point interventions in the endless round of multilateral meetings 
might be an advantage to all concerned. 

M oreover, if the new objectives for the international community are to 
be sustainable peace and sustainable development through good gover- 
nance, and if state prestige is to be measured by a government's efforts 
toward such goals, foreign ministries, along with other government minis- 
tries, may wish to consider reorienting their budgets to devote more of 
their resources to these goals at home or abroad rather than to the expenses 
associated with the trappings of prestige in N ew York, Geneva, or other 
foreign capitals. These new, more socially responsible norms, tailored to 
today's problems rather than to the exigencies of past centuries of diplo- 
matic practice in the courts of Europe, would need to be developed 
through self-regulation and a renewed commitment to securing a greater 
degree of human security for all. 

Finally, a corresponding argument to that leveled at I GO s can be made 
for the administration of the foreign services or ministries of many mem- 
ber states. Government policy is too often insufficiently coordinated be- 
tween sections of a ministry and between ministries, resulting in 
contradictory directives. Policy decisions are frequently made with defi- 
cient information or by those without adequate knowledge, and bureau- 
cratic practices at all levels often slow down the decision-making process. 
Efforts to streamline and improve the quality of national decision making 
would be likely to have a corresponding salutary effect on international 
decision making. 



Revitalizing the U N by Expanding Its Resource Base 

It is well known that resource shortages exacerbate conflict, and within the 
U nited N ations a large part of the N orth-South conflict has been waged 




256 



ConniePeck 



over this issue. N ot only have member states argued about how much of 
the UN’s budget should be paid by whom and when, but they have also 
long battled over how to spend the limited funds which are available. 

Throughout its existence, the U N has been plagued by financial crises, 
largely because various member states have, over the years, refused to pay 
major sums that they legally owe to the organization. I n recent years, the 
crisis has deepened as arrearages have accumulated and demands on the 
U N have increased sharply. 

Two reasons exist for the nonpayment of dues. The first is that some 
developing countries have found it increasingly difficult to pay as their 
indebtedness has grown. The second, more serious problem, however, is 
the deliberate withholding of dues as "a destructive way of exercising in- 
fluence" (Commission on Global Governance, 1995). Childers and U r- 
quhart (1994) argue that the current system of disproportionate 
assessment has contributed to the problem: "A similar mentality of 'con- 
tributing the most' or ‘most of' the assessed budgets of the U N system has 
long distorted attitudes in some countries toward U N financing. It has 
provoked public antagonisms against the U N , has given apparent legiti- 
macy to the withholding of dues, and has reinforced continuing demands 
for special influence both in governing bodies and in secretariats. It creates 
tensions within the overall membership that could yet tear the U nited N a- 
tions apart." 

Furthermore, the constant pressure on its financial base has forced the 
U N to operate on a minimalist approach, which has steadily frustrated its 
ability to meet its Charter objectives. The Ogata-Volcker Report, a 1993 
study by eminent financiers commissioned by the Ford Foundation to 
study the U N 's financial crisis, points out the disparity between the organi- 
zation's mandate and its resources: 

We have been impressed in particular by the contrast between the demands 
placed on the United Nations and the smallness and precariousness of its 
financial base. Any great political institution has to develop with the times, 
and that development often causes growing pains. I n the post-cold war era, 
the U nited N ations is being asked to develop very fast and to take on vital 
responsibility of a kind, and on a scale, undreamed of in its earlier years. M any 
of the tasks the U N is now undertaking are pioneering efforts in new fields. 
They will set precedents for vital activities in the future. It is essential that the 
world organization have the financial backing, as well as the administrative 
and operational capacity, to make these efforts successful and workable mod- 
els for the difficult years to come. The U N remains the only existing frame- 
work for building the institutions of a global society. While practicing all the 
requisite managerial rigor and financial economy, it must have the re- 
sources— a pittance by comparison with our society's expenditure on 
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arms— to serve the great objectives set forth in its Charter. Surely the world 
is ready for, and urgently in need of, a more effective U nited N ations. 

C learly, if the international community is to more effectively tackle the 
enormous problems that it faces, an innovative solution is needed to over- 
come this impasse. One approach might be for member states to devise an 
entirely new means of financing that would obviate the debate over the 
size of member states' share of assessment and provide the system with the 
sustainable resource base that it needs. The Ogata-Volcker Report sug- 
gested that additional means of financing the U N may be needed in the 
future, and they and many others have offered a range of ideas, including 
various forms of global taxation of airline tickets, oil, pollution, or the 
arms trade. The Tobin Tax, a plan offered by James Tobin, winner of the 
1981 Nobel Prize for economics, proposes that a very small fractional levy 
be imposed on the trillions of dollars of daily foreign exchange transac- 
tions. This would raise multiples of the current U N budget, with minimal 
cost to any one sector, and with the added benefit of helping to protect 
the world economy from excessive currency speculation (UNDP Develop- 
ment Report, 1994). 

The major concern expressed against taxation proposals has been the 
fear that member states might lose control over decision making. But as 
Childers and Urquhart (1994) point out, each member state would be 
responsible for the collection and transfer of taxation raised in this way, 
thus leaving members in control of the funds at their source. M oreover, 
the General Assembly would retain its control over budget allocations. 

Although it is beyond the scope of this book to review the merits of 
these proposals, further study is clearly needed, so that a more effective 
financial base can be secured and a more constructive relationship between 
member states established. It is worthy of note, however, that Evans 
(1996) has mentioned that his informal "soundings" suggest that a great 
many countries now favor some form of global taxation. 



Developing a Vision of the Possible 

The sense of crisis that currently pervades the U nited N ations system has 
arisen, in part, from the total mismatch between expectations for the orga- 
nization and its current capacity. With the existing funding base, it has 
been impossible for the U N to fulfill its mandate. As the organization has 
struggled against the odds, a loss of confidence has led to a vicious down- 
ward spiral of institutional decline. Problems have appeared increasingly 
insurmountable and a vision of the possible has been lost. 

If, however, resources could be brought into line with expectations, the 
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U nited Nations could be transformed almost overnight into a more vi- 
brant institution. It could regain the confidence and respect needed to 
meet the challenges of the next century. The benefits to the international 
community of a greatly increased budget for the U N would be enormous. 

The very process of deciding to make the U N function fully and effec- 
tively would create a new climate of hope. A new relationship could de- 
velop between member states from the N orth and South as they began 
working together to restructure the system and to use the augmented re- 
sources wisely to meet the goals of the Charter. A large-scale restructuring 
could provide an opportunity for a systemwide reshaping and streamlining 
to make the UN and regional organizations more interactive and efficient. 
It could bring about a complete rethinking, overhaul, and modernization 
of the system. 

Where required, human resources could be augmented and the ideal of 
the international civil service revitalized. During the mid-1980s, half the 
world's scientists worked in the military- industrial complex. There is no 
reason why, in the interests of sustainable peace and sustainable develop- 
ment, theU nited N ationsand regional organizations should not have sim- 
ilar access to the most highly experienced, knowledgeable, skilled, and 
dedicated men and women around the world. 

W ith more adequate resources, the U nited N ations and regional organi- 
zations would be better able to assist governments in meeting the basic 
human needs of their populations and in eliminating the root causes of 
conflict. With the U N working in partnership with NGOs and research 
institutions, results would begin to appear that would reinforce the idea 
that problems, even enormous ones, can be tackled. 

In the area of good governance, assistance could be provided to help 
governments better address the basic human needs of all their people. Ser- 
vices could be offered to strengthen fair laws and institutions. Resources 
could be used to support governments in providing economic access and 
opportunities to minorities (including indigenous groups), as well as in 
addressing their need for cultural expression and identity. As local and 
national governments became more responsive to the needs of all their 
citizens, ethnic tension would be reduced. The development of an active 
civil society and fairer, more democratic processes would provide the built- 
in corrective mechanisms needed to enhance and maintain good gover- 
nance and accountability. H abitsof dialogue, accommodation, and prob- 
lem solving would gradually replace violent protest, civil war, insurgency, 
states of emergency, and gross violations of human rights, such as geno- 
cide, "ethnic cleansing,” forced expulsion, torture, disappearances, arbi- 
trary detentions, and executions. 

The goal of sustainable development could also come closer to reality. 
A new era of development cooperation could be opened between North 
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and South, as they work together to genuinely tacklethe world's problems. 
Appropriate institutions, guided by suitable macroeconomic policy, could 
be established to achieve the goals that had been jointly agreed upon. 
Through the strategic use of resources, economies could be strengthened, 
employment opportunities created, and poverty greatly reduced. Educa- 
tion could be expanded and developed, enhancing people's prospects of 
being able to support themselves and their families and to build strong 
communities. 

All of these developments would mean that human needs for security 
and safety, physical well-being, identity, recognition, and distributive jus- 
tice could be better addressed, which would reduce the likelihood that 
groups would turn to violent confrontation. As tensions were reduced, 
greater demilitarization and disarmament could proceed, freeing up funds 
that could be spent on developing more just societies. Reduction in the 
surfeit of weapons would make resort to violence less likely. 

When serious disputes between and within countries did arise, expert 
assistance in preventive diplomacy would be available to help the parties 
resolve problems before they became violent. Teams of well-trained per- 
sonnel could be used to calm or stabilize a situation or to actively promote 
problem solving. Additional resources could also be used to contribute in 
various ways to a solution. Tracking and studying disputes within each 
region could lead to a deeper understanding of their causes, and eventually 
to long-term programs for their reduction. D ispute resolution knowledge 
would be sharpened and problem-solving skills could be more widely 
adopted as a more constructive means of approaching problems. 

W hen disputes were not responsive to such methods, a more representa- 
tive Security Council would be able to take effective preventive or correc- 
tive action, including the rapid deployment of military and civilian 
missions to help prevent or ameliorate the escalation of conflict. Those 
engaged in peacemaking would be given appropriate support financially 
and politically to assist the parties in a search for solutions. Adequate hu- 
manitarian assistance could also be readily available early in a crisis for 
both man-made and natural disasters. 

International law could be further developed and strengthened. The In- 
ternational Court of Justice could be equipped to handle an increased case- 
load and complementary tribunals established for specific purposes to 
deepen the dispute resolution structure. 

By placing emphasis "upstream'' on prevention rather than "down- 
stream" on management, the international community would find that less 
of its resources were expended on rehabilitating war-torn societies. Groups 
would learn that war and violence are not the most effective ways to pursue 
their interests and that alternative, more effective, and less costly means 
are available. 
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I ncreasing resources and shifting the focus to a more preventive, assis- 
tance approach could go a long way toward helping member states of the 
U nited N ations and regional organizations work more effectively with 
each other and with civil society to tackle the many problems besetting the 
planet. Childers and U rquhart (1994) note that the problems facing the 
international community "cannot be resolved by individuals, or even, in 
most instances, regional groups of states; they have worldwide causes and 
effects. They are not 'sectoral', or single-phenomenon problems; they have 
multiple socioeconomic and political causes and effects. These problems 
will not find their own solutions." The authors suggest that the U N pro- 
vides "the only set of institutions in the world that have the capability to 
reflect the aspirations, fears, and material needs of the whole of human- 
kind. These are also the only institutions mandated by virtually all govern- 
ments to respond, in equity and sensitivity, to universal problems and 
needs." 

If the challenge of designing a more effective approach to good interna- 
tional and regional governance is met, sustainable peace and sustainable 
development could be realized in the twenty-first century. Good global 
and regional governance would have prepared the way for good national 
and local governance, whose goal would be the satisfaction of the basic 
human needs of all the world's peoples. 




Acronyms 



AM M 
ARF 

ARF-SOM 

ASEAN 

CIO 

CIS 

COE 

CSCAP 

CSCE 



D PA 

D PR K 

ECOSOC 

EU 

GNP 

HCNM 

IGO 

IMF 

INN 

I PA 

ISIS 

LODE 

NGO 

OAS 

0 AU 



ASEAN M inisterial M eeting 
ASEAN Regional Forum 

ASEAN Regional Forum, Senior Officials M eeting 
Association of Southeast Asian N ations 
Chairman- in-Office (of the 0 rganization for Security and 
Cooperation in Europe) 

Commonwealth of I ndependent States 
Council of Europe 

Council for Security Cooperation in the Asia-Pacific Region 
Conference on Security and Cooperation in Europe (now 
called the Organization for Security and Cooperation in 
Europe) 

Department of Political Affairs (of the U nited N ations) 
Democratic People's Republic of Korea 
Economic and Social Council (of the U nited N ations) 
European U nion 
Gross N ational Product 

FI igh Commissioner on N ational M inorities (of the 

0 rganization for Security and Cooperation in E urope) 
Inter-governmental organization 

1 nternational M onetary Fund 

I nternational N egotiation N etwork (of the Carter Center) 

International Peace Academy 

I nstitute of Strategic and I nternational Studies 

Local Democracy Program (of the Council of Europe) 

Nongovernmental organization 

0 rganization of American States 

0 rganization of African U nity 
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Acronyms 



ODIH R 
ORCI 
OSCE 
PMC 

UNDP 

USIP 

ZOPFAN 



0 ffice for D emocratic I nstitutions and H uman R ights 
Office for Research and the Collection of Information 
0 rganization for Security and Cooperation in Europe 
Post-Ministerial Conferences (of the Association of 
Southeast Asian N ations) 

U nited N ations Development Programme 
U nited States I nstitute of Peace 

Zone of Peace, Freedom and N eutrality (of the Association 
of Southeast Asian N ations) 
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